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The Senate met pursuant to adjournment.
Senator Antonio Mufioz, Chicago, lllinois presiding.
Prayer by Pastor Mary Alice Suter, Memorial Medical Center, Springfield, Illinois.
Senator Jacobs led the Senate in the Pledge of Allegiance.
Senator Hunter moved that reading and approval of the Journal of Wednesday, May 21, 2014, be
postponed, pending arrival of the printed Journal.
The motion prevailed.
REPORTS RECEIVED

The Secretary placed before the Senate the following reports:

Good Samaritan Energy Trust Fund Annual Report, May 2014, submitted by the Department of
Commerce and Economic Opportunity.

Report #14-14 Pursuant to the Taxpayer Accountability and Budget Stabilization Act, submitted by
the Office of the Auditor General.

The foregoing reports were ordered received and placed on file in the Secretary’s Office.

JOINT ACTION MOTIONS FILED

The following Joint Action Motions to the Senate Bills listed below have been filed with the
Secretary and referred to the Committee on Assignments:

Motion to Concur in House Amendment 2 to Senate Bill 1941
Motion to Concur in House Amendment 1 to Senate Bill 3076
LEGISLATIVE MEASURES FILED

The following Committee amendment to the House Bill listed below has been filed with the
Secretary and referred to the Committee on Assignments:

Senate Committee Amendment No. 1 to House Bill 4080

The following Floor amendments to the House Bills listed below have been filed with the Secretary
and referred to the Committee on Assignments:

Senate Floor Amendment No. 5 to House Bill 4123
Senate Floor Amendment No. 2 to House Bill 4496
MESSAGE FROM THE PRESIDENT

OFFICE OF THE SENATE PRESIDENT
STATE OF ILLINOIS

JOHN J. CULLERTON 327 STATE CAPITOL
SENATE PRESIDENT SPRINGFIELD, IL 62706
217-782-2728

May 22, 2014

Mr. Tim Anderson
Secretary of the Senate
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Room 403 State House
Springfield, IL 62706

Dear Mr. Secretary:

Pursuant to Rule 2-10, | am canceling Session scheduled Saturday, May 24, 2014. Session will reconvene
at 3:00pm on Monday, May 26, 2014.

Sincerely,

s/John J. Cullerton
John J. Cullerton
Senate President

cc:  Senate Minority Leader Christine Radogno
Democrat Caucus Members
Tim Mapes
OFFICE OF THE SENATE PRESIDENT
STATE OF ILLINOIS
JOHN J. CULLERTON 327 STATE CAPITOL
SENATE PRESIDENT SPRINGFIELD, IL 62706

217-782-2728

May 22, 2014

Mr. Tim Anderson

Secretary of the Senate
Room 403 State House
Springfield, IL 62706

Dear Mr. Secretary:

Pursuant to the provisions of Senate Rule 2-10, | hereby extend the 3 reading deadline to May 23, 2014,
for the following Senate Bills:

729 and 857.
Sincerely,
s/John J. Cullerton
John J. Cullerton
Senate President
cc:  Senate Republican Leader Christine Radogno

PRESENTATION OF RESOLUTIONS

SENATE RESOLUTION NO. 1217
Offered by Senator Koehler and all Senators:
Mourns the death of Shirley Bryson of East Peoria.

SENATE RESOLUTION NO. 1218
Offered by Senator Hunter and all Senators:
Mourns the death of Anna Hayden Townsend of Chicago.

SENATE RESOLUTION NO. 1219
Offered by Senator Hunter and all Senators:
Mourns the death of Doritha Davis.
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SENATE RESOLUTION NO. 1220
Offered by Senator Hunter and all Senators:
Mourns the death of Tyla Carter.

SENATE RESOLUTION NO. 1221
Offered by Senator Hunter and all Senators:
Mourns the death of Endia Mickey Martin.

SENATE RESOLUTION NO. 1222
Offered by Senator Hunter and all Senators:
Mourns the death of Thomas Lorenzo Garrett of Chicago.

SENATE RESOLUTION NO. 1223
Offered by Senator Hunter and all Senators:
Mourns the death of Goldie Mae Hardy of Chicago.

SENATE RESOLUTION NO. 1224
Offered by Senator McGuire and all Senators
Mourns the death of Norbert R. Cora of Joliet.

SENATE RESOLUTION NO. 1125
Offered by Senator McGuire and all Senators
Mourns the death of Dolores Aileen Goulding of Wilmington.

SENATE RESOLUTION NO. 1226
Offered by Senator McGuire and all Senators
Mourns the death of Rena Lee Brown (nee Woods) of Joliet.

SENATE RESOLUTION NO. 1227
Offered by Senator McGuire and all Senators
Mourns the death of Louis A. Ciuffini of Lockport.

By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent
Calendar.

Senator McCann offered the following Senate Joint Resolution, which was referred to the
Committee on Assignments:

SENATE JOINT RESOLUTION NO. 78

WHEREAS, It is highly fitting that the Illinois General Assembly pays honor and respect to the truly
great individuals who have served our country; and

WHEREAS, At one time or another during World War 11, 7 of the Powell Brothers of Greene County
served in either the European, Russian, or Japanese theaters; and

WHEREAS, The names of the Powell brothers are Adrian, Arthur, Earl, Everett, Fred, George, and
Max; and

WHEREAS, A speech was made on the floor of the United States Senate on May 12, 2014 which
commended the Powell brothers and their families for their sacrifices; the Village of Hillview, which was
the family's homestead, erected a memorial flag pole in June of 1988; and

WHEREAS, The story of the Powell brothers and their commitment to their country is remarkable and
unprecedented; therefore, be it
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RESOLVED, BY THE SENATE OF THE NINETY-EIGHTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that we
designate Route 67 as it passes through Greene County as the "Powell Brothers Memorial Highway"; and
be it further

RESOLVED, That the lllinois Department of Transportation is requested to erect at suitable locations,
consistent with State and federal regulations, appropriate plaques or signs giving notice of the name
"Powell Brothers Memorial Highway"; and be it further

RESOLVED, That suitable copies of this resolution be delivered to the Secretary of the Illinois
Department of Transportation, and the family of the Powell Brothers.

Senator Raoul offered the following Senate Joint Resolution, which was referred to the Committee
on Assignments:

SENATE JOINT RESOLUTION NO. 79

WHEREAS, Tens of thousands of youth who are arrested throughout this State each year are never
subject to any formal proceedings in juvenile court; and

WHEREAS, Most juvenile arrests are reported by local law enforcement to the lllinois State Police,
which is currently required to maintain juvenile arrest records regardless of whether a petition of
delinquency is filed in juvenile court; and

WHEREAS, Despite the presumption in the lllinois Juvenile Court Act that most juvenile records are
confidential, juvenile arrest records are sometimes disclosed or disseminated, often unintentionally,
preventing youth who have never been adjudicated delinquent for any offense from moving forward with
educational and employment plans; and

WHEREAS, The process of expunging juvenile arrests that do not result in formal proceedings is
currently complicated, burdensome, and underused by juvenile arrestees; and

WHEREAS, Increased use of electronic recordkeeping by city, county, State, and federal agencies has
compounded the number of ways in which confidential juvenile arrest and court records may be
inadvertently disseminated, regardless of expungement; therefore, be it

RESOLVED, BY THE SENATE OF THE NINETY-EIGHTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that the
Illinois Juvenile Justice Commission is requested to study and make recommendations to the Governor
and General Assembly regarding effective policy and practice concerning juvenile record confidentiality
and expungement; and be it further

RESOLVED, That the Illinois Juvenile Justice Commission is requested to analyze the sufficiency of
juvenile confidentiality and expungement laws and processes, including but not limited to the methods by
which juvenile records are created and shared and the use and effectiveness of juvenile petitions for
expungement; and be it further

RESOLVED, That the Illinois State Police and the Illinois Criminal Justice Information Authority are
requested to cooperate with the study by sharing agency data and process information, as well as by
reviewing their own policies concerning juvenile record confidentiality; and be it further

RESOLVED, That the Illinois Juvenile Justice Commission is requested to summarize available
information and research on best practices within the State and across the nation with respect to juvenile
record confidentiality, law enforcement recordkeeping, and expungement, including but not limited to the
following:

1) The creation, storage, and exchange of juvenile records in the digital age;
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2) The effect of private background check industry growth, including internet-based arrest publishing
and removal companies, on juvenile records confidentiality and expungement;

3) The relationship between confidentiality and expungement and public safety; and
4) The impact of expungement on the lives and wellbeing of youth; and be it further

RESOLVED, That local law enforcement, county clerks, judges, prosecutors, defense attorneys, school
officials, probation offices, diversion program providers, background check providers, and prospective
employers and other end-users of background information are encouraged to participate in this study as
well as to review their own policies concerning juvenile record confidentiality; and be it further

RESOLVED, That the lllinois Juvenile Justice Commission is requested to submit the report by March
1, 2016 and to catalog the progress of expungement again on March 1, 2017 to the Governor and General
Assembly with its recommendations and suggested statutory changes; and be it further

RESOLVED, That a copy of this resolution shall be presented to the Director of the Administrative
Office of the lllinois Courts, the Executive Director of the Office of the State's Attorneys Appellate
Prosecutor, the Office of the State Appellate Defender, the President of the Illinois Sheriff's Association,
and the Executive Director of the Illinois Juvenile Justice Commission who are each encouraged to share
this resolution with their membership.

REPORTS FROM STANDING COMMITTEES

Senator Hutchinson, Chairperson of the Committee on Revenue, to which was referred the
following Senate floor amendment, reported that the Committee recommends do adopt:

Senate Amendment No. 1 to Senate Bill 352

Under the rules, the foregoing floor amendment is eligible for consideration on second reading.

Senator Harmon, Chairperson of the Committee on Executive, to which was referred the following
Senate floor amendments, reported that the Committee recommends do adopt:

Senate Amendment No. 3 to Senate Bill 16

Senate Amendment No. 5 to Senate Bill 16

Senate Amendment No. 1 to Senate Bill 214

Under the rules, the foregoing floor amendments are eligible for consideration on second reading.

Senator Harmon, Chairperson of the Committee on Executive, to which was referred Senate Joint
Resolution Constitutional Amendment No.75, reported the same back with the recommendation that the
resolution be adopted.

Under the rules, Senate Joint Resolution Constitutional Amendment No. 75 was placed on the
Secretary’s Desk.

Senator Harmon, Chairperson of the Committee on Executive, to which was referred the Motion to
Concur with House Amendment to the following Senate Bill, reported that the Committee recommends
do adopt:

Motion to Concur in House Amendment 1 to Senate Bill 2202

Under the rules, the foregoing motion is eligible for consideration by the Senate.

Senator Harmon, Chairperson of the Committee on Executive, to which was referred House Bill
No. 3798, reported the same back with the recommendation that the bill do pass.
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Under the rules, the bill was ordered to a second reading.

Senator Harmon, Chairperson of the Committee on Executive, to which was referred House Bill
No. 5812, reported the same back with amendments having been adopted thereto, with the
recommendation that the bill, as amended, do pass.

Under the rules, the bill was ordered to a second reading.

Senator Harmon, Chairperson of the Committee on Executive, to which was referred the following
Senate floor amendments, reported that the Committee recommends do adopt:

Senate Amendment No. 2 to House Bill 2494
Senate Amendment No. 2 to House Bill 4442
Senate Amendment No. 2 to House Bill 5622
Senate Amendment No. 1 to House Bill 5674
Senate Amendment No. 3 to House Bill 5701

Under the rules, the foregoing floor amendments are eligible for consideration on second reading.

MESSAGES FROM THE HOUSE

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 2636

A bill for AN ACT concerning public health.

Together with the following amendment which is attached, in the adoption of which | am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 2 to SENATE BILL NO. 2636

Passed the House, as amended, May 21, 2014.

TIMOTHY D. MAPES, Clerk of the House

AMENDMENT NO. 2 TO SENATE BILL 2636
AMENDMENT NO. _2 . Amend Senate Bill 2636 as follows:

on page 9, line 21, after "epilepsy”, by inserting ", or as provided by administrative rule"; and

on page 9, line 25, after the period, by inserting “The Department of Public Health may adopt rules to
allow other individuals under 18 years of age to become registered qualifying patients under this Act with
the consent of a parent or legal guardian. Registered qualifying patients under 18 years of age shall be
prohibited from consuming forms of cannabis other than medical cannabis infused products and

purchasing any usable cannabis.".

Under the rules, the foregoing Senate Bill No. 2636, with House Amendment No. 2, was referred
to the Secretary’s Desk.

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 3267

A bill for AN ACT concerning criminal law, which may be referred to as the Incentivized
Education and Family Support for Community Corrections Amendments.

Together with the following amendment which is attached, in the adoption of which | am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 2 to SENATE BILL NO. 3267

Passed the House, as amended, May 21, 2014.
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TIMOTHY D. MAPES, Clerk of the House

AMENDMENT NO. 2 TO SENATE BILL 3267
AMENDMENT NO. _2 . Amend Senate Bill 3267 by replacing everything after the enacting clause
with the following:

"Section 5. The Unified Code of Corrections is amended by changing Section 5-6-2 as follows:

(730 ILCS 5/5-6-2) (from Ch. 38, par. 1005-6-2)

Sec. 5-6-2. Incidents of Probation and of Conditional Discharge.

(a) When an offender is sentenced to probation or conditional discharge, the court shall impose a period
as provided in Article 4.5 of Chapter V, and shall specify the conditions under Section 5-6-3.

(b) Multiple terms of probation imposed at the same time shall run concurrently.

(c) The court may at any time terminate probation or conditional discharge if warranted by the conduct
of the offender and the ends of justice, as provided in Section 5-6-4.

(c-1) For purposes of this subsection (c-1), a "violent offense” means an offense in which bodily harm
is inflicted or force is used against any person or threatened against any person; an offense involving sexual
conduct, sexual penetration, or sexual exploitation; an offense involving domestic violence; an offense of
domestic battery, violation of an order of protection, stalking, or hate crime; an offense of driving under
the influence of drugs or alcohol; or an offense involving the possession of a firearm or dangerous weapon.
An offender, other than an offender sentenced on a violent offense, shall be entitled to a time credit toward
the completion of the offender's probation or conditional discharge as follows:

(1) For obtaining a high school diploma or GED: 90 days.
(2) For obtaining an associate's degree, career certificate, or vocational technical certification: 120
days.
(3) For obtaining a bachelor's degree: 180 days.

An offender's supervising officer shall promptly and as soon as practicable notify the court of the
offender's right to time credits under this subsection (c-1). Upon receipt of this notification, the court shall
enter an order modifying the offender's remaining period of probation or conditional discharge to reflect
the time credit earned. If, before the expiration of the original period or a reduced period of probation or
conditional discharge, the court, after a hearing under Section 5-6-4 of this Code, finds that an offender
violated one or more conditions of probation or conditional discharge, the court may order that some or
all of the time credit to which the offender is entitled under this Section be forfeited.

(d) Upon the expiration or termination of the period of probation or of conditional discharge, the court
shall enter an order discharging the offender.

(e) The court may extend any period of probation or conditional discharge beyond the limits set forth in
Article 4.5 of Chapter V upon a violation of a condition of the probation or conditional discharge, for the
payment of an assessment required by Section 10.3 of the Cannabis Control Act, Section 411.2 of the
Illinois Controlled Substances Act, or Section 80 of the Methamphetamine Control and Community
Protection Act, or for the payment of restitution as provided by an order of restitution under Section 5-5-
6 of this Code.

(f) The court may impose a term of probation that is concurrent or consecutive to a term of imprisonment
so long as the maximum term imposed does not exceed the maximum term provided under Article 4.5 of
Chapter V or Article 8 of this Chapter. The court may provide that probation may commence while an
offender is on mandatory supervised release, participating in a day release program, or being monitored
by an electronic monitoring device.

(Source: P.A. 94-556, eff. 9-11-05; 95-1052, eff. 7-1-09.)

Section 99. Effective date. This Act takes effect upon becoming law.".

Under the rules, the foregoing Senate Bill No. 3267, with House Amendment No. 2, was referred
to the Secretary’s Desk.

A message from the House by
Mr. Mapes, Clerk:
Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:
SENATE BILL NO. 3288
A bill for AN ACT concerning State government.
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Together with the following amendment which is attached, in the adoption of which | am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 3288

Passed the House, as amended, May 21, 2014.

TIMOTHY D. MAPES, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 3288
AMENDMENT NO. _1 . Amend Senate Bill 3288 by replacing everything after the enacting clause
with the following:

"Section 5. The General Assembly Operations Act is amended by changing Section 10 as follows:

(25 ILCS 10/10)

Sec. 10. General Assembly printing; session laws.

(a) Authority. Public printing for the use of either House of the General Assembly shall be subject to its
control.

(b) Time of delivery. Daily calendars, journals, and other similar printing for which manuscript or copy
is delivered to the Legislative Printing Unit by the clerical officer of either House shall be printed so as to
permit delivery at any reasonable time required by the clerical officer. Any petition, bill, resolution, joint
resolution, memorial, and similar manuscript or copy delivered to the Legislative Printing Unit by the
clerical officer of either House shall be printed at any reasonable time required by that officer.

(c) Style. The manner, form, style, size, and arrangement of type used in printing the bills, resolutions,
amendments, conference reports, and journals, including daily journals, of the General Assembly shall be
as provided in the Rules of the General Assembly.

(d) Daily journal. The Clerk of the House of Representatives and the Secretary of the Senate shall each
prepare and deliver to the Legislative Printing Unit, immediately after the close of each daily session, a
printer's copy of the daily journal for their respective House.

(e) Daily and bound journals.

(1) Subscriptions. The Legislative Printing Unit shall have printed the number of

copies of the daily journal as may be requested by the clerical officer of each House. The Secretary of

the Senate and the Clerk of the House of Representatives shall furnish a copy of each daily journal of

their respective House to those persons who apply therefor upon payment of a reasonable subscription
fee established separately by the Secretary of the Senate and the Clerk of the House for their respective

House. Each subscriber shall specify at the time he or she subscribes the address where he or she wishes

the journals mailed. The daily journals shall be furnished free of charge on a pickup basis to State offices

and to the public as long as the supply lasts. The Secretary of the Senate and the Clerk of the House
shall determine the number of journals available for pickup at their respective offices.
(2) Other copies. After the General Assembly adjourns, the Clerk of the House and the

Secretary of the Senate shall prepare and deliver to the Legislative Printing Unit a printer's copy of
matter for the regular House and Senate journals, together with any matter, not previously printed in the
daily journals, that is required by law, by order of either House, or by joint resolution to be printed in
the journals. The Legislative Printing Unit shall have printed the number of copies of the bound journal
as may be requested by the clerical officer of each House. A reasonable number of bound volumes of
the journal of each House of the General Assembly shall be provided to State and local officers, boards,
commissions, institutions, departments, agencies, and libraries requesting them through canvasses
conducted separately by the Secretary of the Senate and the Clerk of the House. Reasonable fees
established separately by the Secretary of the Senate and the Clerk of the House may be charged for
bound volumes of the journal of each House of the General Assembly.

(f) Session laws. Immediately after the General Assembly adjourns, the Secretary of State shall prepare
a printer's copy for the "Session Laws of lllinois" that shall set forth in full all Acts and joint resolutions
passed by the General Assembly at the session just concluded and all executive orders of the Governor
taking effect under Artlcle V, Section 11 of the Constltutlon and the Executlve Reorganlzatlon
Implementatlon Act. Fhe h h

- At the tlme an enrolled Iaw is flled Wlth the

Secretary of State, whether before or after the conclusion of the session in which it was passed, it shall be
assigned a Public Act number, the first part of which shall be the number of the General Assembly followed
by a dash and then a number showing the order in which that law was filed with the Secretary of State.
The title page of each volume of the session laws shall contain the following: “Printed by the authority of
the General Assembly of the State of Illinois". The laws shall be arranged by the Secretary of State and
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printed in the chronological order of Public Act numbers. At the end of each Act the dates when the Act
was passed by the General Assembly and when the Act was approved by the Governor shall be stated.
Any Act becoming law without the approval of the Governor shall be marked at its end in the session laws
by the printed certificate of the Secretary of State. Executive orders taking effect under Article V, Section
11 of the Constitution and the Executive Reorganization Implementation Act shall be printed in
chronological order of executive order number and shall state at the end of each executive order the date
it was transmitted to the General Assembly and the date it takes effect. In the case of an amendatory Act,
the changes made by the amendatory Act shall be indicated in the session laws in the following manner:
(i) all new matter shall be underscored; and (ii) all matter deleted by the amendatory Act shall be shown
crossed with a line. The Secretary of State shall prepare and furnish a table of contents and an index to
each volume of the session laws.
(g) Distribution. The bound volumes of the session laws of the General Assembly or, upon agreement
an electronic copy of the bound volumes, shall be made available to the following:
(1) one copy of each to each State officer, board, commission, institution, and
department requesting a copy in accordance with a canvass conducted by the Secretary of State before
the printing of the session laws except judges of the appellate courts and judges and associate judges of
the circuit courts;
(2) 10 copies to the law library of the Supreme Court; one copy each to the law
libraries of the appellate courts; and one copy to each of the county law libraries or, in those counties
without county law libraries, one copy to the clerk of the circuit court;
(3) one copy of each to each county clerk;
(4) 10 copies of each to the library of the University of lllinois;
(5) 3 copies of each to the libraries of the University of Illinois at Chicago, Southern
Illinois University at Carbondale, Southern lllinois University at Edwardsville, Northern Illinois
University, Western Illinois University, Eastern Illinois University, lllinois State University, Chicago
State University, Northeastern Illinois University, Chicago Kent College of Law, DePaul University,
John Marshall Law School, Loyola University, Northwestern University, Roosevelt University, and the
University of Chicago;
(6) a number of copies sufficient for exchange purposes to the Legislative Reference
Bureau and the University of lllinois College of Law Library;
(7) a number of copies sufficient for public libraries in the State to the State
Library; and
(8) the remainder shall be retained for distribution as the interests of the State may
require to persons making application in writing or in person for the publication.
(h) Messages and reports. The following shall be printed in a quantity not to exceed the maximum stated
in this subsection and bound and distributed at public expense:
(1) messages to the General Assembly by the Governor, 10,000 copies;
(2) the biennial report of the Lieutenant Governor, 1,000 copies;
(3) the biennial report of the Secretary of State, 3,000 copies;
(4) the biennial report of the State Comptroller, 5,000 copies;
(5) the biennial report of the State Treasurer, 3,000 copies;
(6) the annual report of the State Board of Education, 6,000 copies; and
(7) the biennial report and annual opinions of the Attorney General, 5,000 copies.

The reports of all other State officers, boards, commissions, institutions, and departments shall be
printed, bound, and distributed at public expense in a number of copies determined from previous
experience not to exceed the probable and reasonable demands of the State therefor. Any other report
required by law to be made to the Governor shall, upon his or her order, be printed in the quantity ordered
by the Governor, bound and distributed at public expense.

(Source: P.A. 90-572, eff. date - See Sec. 99-5.)

Section 99. Effective date. This Act takes effect upon becoming law.".

Under the rules, the foregoing Senate Bill No. 3288, with House Amendment No. 1, was referred
to the Secretary’s Desk.

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:
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SENATE BILL NO. 3294
Abill for AN ACT concerning local government.
Together with the following amendment which is attached, in the adoption of which | am
instructed to ask the concurrence of the Senate, to-wit:
House Amendment No. 1 to SENATE BILL NO. 3294
Passed the House, as amended, May 21, 2014.

TIMOTHY D. MAPES, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 3294
AMENDMENT NO. _1 . Amend Senate Bill 3294 by replacing everything after the enacting clause
with the following:

"Section 5. The Counties Code is amended by adding Section 5-1183 as follows:

(55 ILCS 5/5-1183 new)

Sec. 5-1183. Household goods recycling bins.

(a) Notwithstanding any other provision of law, any county may by ordinance require that all household
goods recycling bins have a permanent, written, printed label affixed to the bin that is prominently
displayed and includes the following: (1) the name, address, and contact information of the person or entity
owning, operating, or maintaining that bin; and (2) whether the person or entity owning, operating, or
maintaining the bin is a not for profit entity or a for profit entity.

(b) As used in this Section:

"Household goods recycling bin" or "bin" means a container or receptacle held out to the public as a
place for people to discard clothes, shoes, books, and other recyclable items until they are taken away for
resale, re-use, recycling, or redistribution by the person or entity that owns, operates, or maintains the bin.

"Not for profit entity" means an entity that is officially recognized by the United States Internal
Revenue Service as a tax-exempt entity described in Section 501(c)(3) of the Internal Revenue Code of
1986 (or any successor provision of federal tax law).

Section 10. The lllinois Municipal Code is amended by adding Section 11-42-16 as follows:
(65 ILCS 5/11-42-16 new)
Sec. 11-42-16. Household goods recycling bins.

(a) Notwithstanding any other provision of law, any municipality may by ordinance require that all
household goods recycling bins have a permanent, written, printed label affixed to the bin that is
prominently displayed and includes the following: (1) the name, address, and contact information of the
person or entity owning, operating, or maintaining that bin; and (2) whether the person or entity owning,
operating, or maintaining the bin is a not for profit entity or a for profit entity.

(b) As used in this Section:

"Household goods recycling bin™ or "bin" means a container or receptacle held out to the public as a
place for people to discard clothes, shoes, books, and other recyclable items until they are taken away for
resale, re-use, recycling, or redistribution by the person or entity that owns, operates, or maintains the bin.

"Not for profit entity" means any entity that is officially recognized by the United States Internal
Revenue Service as a tax-exempt entity described in Section 501(c)(3) of the Internal Revenue Code of
1986 (or any successor provision of federal tax law).

Section 15. The Consumer Fraud and Deceptive Business Practices Act is amended by adding Section
2RRR as follows:

(815 ILCS 505/2RRR new)

Sec. 2RRR. Household goods recycling bins.

(a) Notwithstanding any other provision of law, a person or entity owning, operating, or maintaining a
household goods recycling bin shall have a permanent, written, printed label affixed to the bin that is
prominently displayed and includes the following: (1) the name, address, and contact information of the
person or entity owning, operating, or maintaining that bin; and (2) whether the person or entity owning,
operating, or maintaining the bin is a not for profit entity or a for profit entity. A person or entity who
violates this Section commits an unlawful practice within the meaning of this Act.

(b) As used in this Section:

"Household goods recycling bin" or "bin" means a container or receptacle held out to the public as a
place for people to discard clothes, shoes, books, and other recyclable items until they are taken away for
resale, re-use, recycling, or redistribution by the person or entity that owns, operates, or maintains the bin.
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"Not for profit entity" means any entity that is officially recognized by the United States Internal
Revenue Service as a tax-exempt entity described in Section 501(c)(3) of the Internal Revenue Code of
1986 (or any successor provision of federal tax law).".

Under the rules, the foregoing Senate Bill No. 3294, with House Amendment No. 1, was referred
to the Secretary’s Desk.

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 3314

A bill for AN ACT concerning local government.

Together with the following amendment which is attached, in the adoption of which | am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 3314

Passed the House, as amended, May 21, 2014.

TIMOTHY D. MAPES, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 3314
AMENDMENT NO. _1 . Amend Senate Bill 3314 by replacing everything after the enacting clause
with the following:

"Section 5. The Municipal Clerk Training Act is amended by changing Sections 1, 2, 3, and 4 as follows:
(65 ILCS 50/1) (from Ch. 144, par. 61.51)
Sec. 1. The Municipal Clerk Training Institute Committee shall establish a Municipal Clerk Training
Institute and designate the number of times each year the program provided for in this Act shall be offered
by the Institute. The location or locations within the State at which the program shall be offered each year

shaII be fixed by the Mun|C|paI Clerk Tralnlng Instltute Commlttee—prewded—that—any—leeatlen—se—ﬂ*ed

(Source P A 85 274)

(65 ILCS 50/2) (from Ch. 144, par. 61.52)

Sec. 2. There is created the Municipal Clerk Training Institute Committee composed of 5 municipal
clerks or deputy clerks, appointed by the Governor as provided herein, and one 9 ex-officio member
rmembers; designated bv the governing board of any public college or university in this State at the request
of the Executive Board of the Municipal Clerks of Illinois as—previded-herein; as a representative
representatives of public colleges and universities in this State. Each member appointed by the Governor
after the effective date of this amendatory Act of 1987 shall be a certified municipal clerk recommended
by the Executive Board of the Municipal Clerks of Illinois and serving as a municipal clerk at the time he

or she is so recommended and appornted Ihe%addmeea#mumerpa#ele%epeermed—perseanﬁe%e

is-appeinted-and-qualified: Each successor of any member appomted to the Commlttee as a munl(:lpal
clerk or deputy clerk shall be appointed to serve for a 4 year term expiring on the third Monday in January,
or until his or her successor is appointed and qualified. Any vacancy occurring in the office of a Committee
member appointed by the Governor, whether by death, resignation or otherwise, shall be filled by
appointment by the Governor from a recommendation or recommendations made by the Executive Board
of the Municipal Clerks of Illinois, in the same manner as original appointments. A member appointed to
fill a vacancy shall serve for the remainder of the unexpired term or until his or her successor is appointed
and qualified. In the event the Governor refuses to appoint a municipal clerk or deputy clerk recommended
by the Executive Board of the Municipal Clerks of Illinois to either a full term or, in cases of a vacancy,
to the remainder of an unexpired term on the Committee, such Executive Board shall promptly recommend
one or more additional qualified persons to the Governor for such appointment. The term of the ex-officio
member may be designated by the governing board of any public college or university in this State at the
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request ofthe Executlve Board of the Munlcmal CIerks of III|n0|s Ihe%ermsef—the%eemnﬁmteemembers

member members representing the public colleges and unlversmes shall serve in an advisory capacny to
the members appointed by the Governor, and eaeh such ex-officio member shall serve at the pleasure of
the governing board designating them to membership on the Committee. Members of the Committee shall
serve without compensation.

(Source: P.A. 89-4, eff. 1-1-96.)

(65 ILCS 50/3) (from Ch. 144, par. 61.53)

Sec. 3. The Committee shall develop the curriculum for the Municipal Clerk Training Institute and
include such subjects and courses as will provide methods for maintaining the services of municipal clerks
or deputy clerks at a level consistent with the needs of the municipality and the public. The subjects
selected shall include, but are not limited to, a study of the lllinois Municipal Code, parliamentary
procedure, office management and the preparation of agendas, minutes and records.

(Source: Laws 1967, p. 1910.)

(65 ILCS 50/4) (from Ch. 144, par. 61.54)

Sec. 4. Each year, the Fhe Institute shall offer (i) a course of at least 5 one-day sessions ene-week's
duratien which may be attended by municipal clerks or deputy clerks who have been newly appointed or
elected to office, and (ii) an advanced a-refresher course each year of at least 2 one-day sessions 2-days'
duration which may be attended by all ether municipal clerks or deputy clerks. Attendance at courses
offered by the Institute shall be restricted to municipal clerks and their deputies.

(Source: Laws 1967, p. 1910.)".

Under the rules, the foregoing Senate Bill No. 3314, with House Amendment No. 1, was referred
to the Secretary’s Desk.

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 3409

A bill for AN ACT concerning regulation.

Together with the following amendment which is attached, in the adoption of which | am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 2 to SENATE BILL NO. 3409

Passed the House, as amended, May 21, 2014.

TIMOTHY D. MAPES, Clerk of the House
AMENDMENT NO. 2 TO SENATE BILL 3409
AMENDMENT NO. _2 . Amend Senate Bill 3409 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Dental Practice Act is amended by adding Section 54.3 as follows:
(225 ILCS 25/54.3 new)
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Sec. 54.3. Vaccinations.

(a) Notwithstanding Section 54.2 of this Act, a dentist may administer vaccinations upon completion of
appropriate training set forth by rule and approved by the Department on appropriate vaccine storage,
proper _administration, and addressing contraindications and adverse reactions. Vaccinations shall be
limited to patients 18 years of age and older pursuant to a valid prescription or standing order by a
physician licensed to practice medicine in all its branches who, in the course of professional practice
administers vaccines to patients. Methods of communication shall be established for consultation with the
physician in person or by telecommunications.

(b) Vaccinations administered by a dentist shall be limited to influenza (inactivated influenza vaccine
and live attenuated influenza intranasal vaccine). Vaccines shall only be administered by the dentist and
shall not be delegated to an assistant or any other person. Vaccination of a patient by a dentist shall be
documented in the patient's dental record and the record shall be retained in accordance with current dental
recordkeeping standards. The dentist shall notify the patient's primary care physician of each dose of
vaccine administered to the patient and shall enter all patient level data or update the patient's current
record. The dentist may provide this notice to the patient's physician electronically. In addition, the dentist
shall enter all patient level data on vaccines administered in the immunization data registry maintained by
the Department of Public Health.

(c) A dentist shall only provide vaccinations under this Section if contracted with and credentialed by
the patient's health insurance, health maintenance organization, or other health plan to specifically provide
the vaccinations allowed under this Section. Persons enrolled in Medicare or Medicaid may only receive
the vaccinations allowed for under this Section from dentists who are authorized to do so by the federal
Centers for Medicare and Medicaid Services or the Department of Healthcare and Family Services.

(d) The Department shall adopt any rules necessary to implement this Section.

(e) This Section is repealed on January 1, 2020.

Section 99. Effective date. This Act takes effect upon becoming law.".

Under the rules, the foregoing Senate Bill No. 3409, with House Amendment No. 2, was referred
to the Secretary’s Desk.

A message from the House by
Mr. Mapes, Clerk:
Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of bills of the following titles, to-wit:
SENATE BILL NO. 3234
A bill for AN ACT concerning revenue.
SENATE BILL NO. 3255
Abill for AN ACT concerning transportation.
SENATE BILL NO. 3256
A bill for AN ACT concerning public aid.
SENATE BILL NO. 3262
A bill for AN ACT concerning revenue.
Passed the House, May 21, 2014.

TIMOTHY D. MAPES, Clerk of the House

A message from the House by
Mr. Mapes, Clerk:
Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of bills of the following titles, to-wit:
SENATE BILL NO. 3276
Abill for AN ACT concerning State government.
SENATE BILL NO. 3286
A bill for AN ACT concerning civil law.
Passed the House, May 21, 2014.

TIMOTHY D. MAPES, Clerk of the House

A message from the House by
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Mr. Mapes, Clerk:
Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of bills of the following titles, to-wit:
SENATE BILL NO. 3306
A bill for AN ACT concerning education.
SENATE BILL NO. 3312
Abill for AN ACT concerning regulation.
SENATE BILL NO. 3313
A bill for AN ACT concerning local government.
Passed the House, May 21, 2014.

TIMOTHY D. MAPES, Clerk of the House

A message from the House by
Mr. Mapes, Clerk:
Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of bills of the following titles, to-wit:
SENATE BILL NO. 3318
A bill for AN ACT concerning gaming.
SENATE BILL NO. 3322
A bill for AN ACT concerning regulation.
SENATE BILL NO. 3324
A bill for AN ACT concerning regulation.
SENATE BILL NO. 3332
A bill for AN ACT concerning criminal law.
SENATE BILL NO. 3334
A bill for AN ACT concerning revenue.
SENATE BILL NO. 3402
Abill for AN ACT concerning transportation.
Passed the House, May 21, 2014.

TIMOTHY D. MAPES, Clerk of the House
A message from the House by
Mr. Mapes, Clerk:
Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of bills of the following titles, to-wit:

SENATE BILL NO. 3398
Abill for AN ACT concerning transportation.

SENATE BILL NO. 3411
A bill for AN ACT concerning local government.
Passed the House, May 21, 2014.

TIMOTHY D. MAPES, Clerk of the House

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- | am directed to inform the Senate that the House of Representatives has
passed a bill of the following title, in the passage of which | am instructed to ask the concurrence of the
Senate, to-wit:

HOUSE BILL NO. 5889

Abill for AN ACT concerning local government.

Passed the House, May 21, 2014.

TIMOTHY D. MAPES, Clerk of the House
The foregoing House Bill No. 5889 was taken up, ordered printed and placed on first reading.

A message from the House by
Mr. Mapes, Clerk:
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Mr. President -- | am directed to inform the Senate that the House of Representatives has adopted the
following joint resolution, in the adoption of which | am instructed to ask the concurrence of the Senate,
to-wit:

HOUSE JOINT RESOLUTION NO. 96

WHEREAS, The criminal laws of the State of Illinois seek to prescribe penalties which are proportionate
to the seriousness of offenses and the differences in rehabilitation possibilities among individual offenders;
and

WHEREAS, The General Assembly recognizes that the data collected and analyzed by State agencies,
including the Illinois Sentencing Policy Advisory Council, and independent entities have demonstrated
that the State of Illinois experiences overcrowding in prison and jail populations, a continued high rate of
recidivism of approximately 50%, and levels of crime that plague Illinois communities; and

WHEREAS, The General Assembly recognizes that the State of Illinois currently spends $1.3 billion
per year on imprisonment of adults and approximately $86,861 per year to detain a single juvenile; and

WHEREAS, It is in the interest of public safety and the public good of the State to examine the current
Illinois criminal justice system and develop comprehensive, evidence-based methods to more effectively
and cost-efficiently sanction criminal offenses and improve outcomes, while holding offenders
accountable; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-EIGHTH GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that the Joint
Criminal Justice Reform Committee is created to examine the impact of the current sentencing structure,
ensure that the enforcement and punishment of crimes do not disproportionately or unfairly affect certain
racial, ethnic, or minority groups, and develop solutions to address the issues that exist within the system;
and be it further

RESOLVED, That the Committee shall consist of 10 members of the General Assembly appointed as
follows:
(1) 3 appointed by the Speaker of the House of Representatives, one of whom shall serve
as co-chairperson;
(2) 3 appointed by the President of the Senate, one of whom shall serve as a
co-chairperson;
(3) 2 appointed by the Minority Leader of the House of Representatives; and
(4) 2 appointed by the Minority Leader of the Senate; and be it further

RESOLVED, That the Committee shall hold public hearings, at the call of the co-chairpersons, to
receive testimony from the public regarding the efficiency and effectiveness of Illinois criminal justice
system, and the impact of the current sentencing scheme; and be it further

RESOLVED, That the Committee shall submit a report to the General Assembly no later than December
1, 2014.

Adopted by the House, May 21, 2014.
TIMOTHY D. MAPES, Clerk of the House
The foregoing message from the House of Representatives reporting House Joint Resolution No.
96 was referred to the Committee on Assignments.
READING BILL FROM THE HOUSE OF REPRESENTATIVES A FIRST TIME

House Bill No. 5889, sponsored by Senator McGuire, was taken up, read by title a first time and
referred to the Committee on Assignments.
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READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME

On motion of Senator Bush, House Bill No. 5393 having been printed as received from the House
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title
a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 46; NAYS None.

The following voted in the affirmative:
Barickman Frerichs Luechtefeld Rezin
Bertino-Tarrant Haine Manar Righter
Biss Harmon Martinez Sandoval
Bivins Harris McCarter Silverstein
Bush Hastings McGuire Stadelman
Clayborne Holmes Morrison Steans
Collins Hunter Mulroe Sullivan
Connelly Koehler Mufioz Trotter
Cullerton, T. Kotowski Noland Van Pelt
Cunningham LaHood Oberweis Mr. President
Delgado Lightford Radogno
Duffy Link Raoul

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

HOUSE BILL RECALLED

On motion of Senator Mulroe, House Bill No. 5410 was recalled from the order of third reading to
the order of second reading.
Senator Mulroe offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO HOUSE BILL 5410
AMENDMENT NO. _1 . Amend House Bill 5410, on page 1, line 15, after "public", by inserting "or

private"; and

on page 22, line 5, after "poisoning.", by inserting "This prohibition on disclosure does not prevent the
Department or its delegates from using any information it obtains civilly, criminally, or administratively
to prosecute any person who violates this Act, nor does it prevent the Department or its delegates from
disclosing any certificate of compliance, notice, or mitigation order issued pursuant to this Act."; and

on page 23, line 18, by replacing "Laboratory fees for blood lead testing sereening” with " Fees;
reimbursement Laberatory-feesforblood-lead-screening”; and

on page 24, by replacing lines 8 through 14 with the following:

"(b) The Department shall certify, as required by the Department of Healthcare and Family Services,
any non-reimbursed public expenditures for all approved lead testing and evaluation activities for
Medicaid-eligible children expended by the Department from the non-federal portion of funds, including,
but not limited to, assessment of home, physical, and family environments; comprehensive environmental
lead investigation; and laboratory services for Medicaid-eligible children. The Department of Healthcare
and Family Services shall provide appropriate Current Procedural Terminology (CPT) Codes for all
billable services and claim federal financial participation for the properly certified public expenditures
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submitted to it by the Department. Any federal financial participation revenue received pursuant to this
Act shall be deposited in the Lead Poisoning Screening, Prevention, and Abatement Fund."; and

on page 34, lines 17 and 18, by replacing "located, who has then shall the-authority-te" with "located . The
State's Attorney -whe has then the authority to".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME

On motion of Senator Mulroe, House Bill No. 5410 having been printed as received from the House
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title
a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 52; NAYS None.

The following voted in the affirmative:
Althoff Haine Manar Rezin
Barickman Harmon Martinez Righter
Bertino-Tarrant Harris McCann Sandoval
Biss Hastings McCarter Silverstein
Bivins Holmes McConnaughay Stadelman
Brady Hunter McGuire Steans
Clayborne Jacobs Morrison Sullivan
Collins Koehler Mulroe Syverson
Connelly Kotowski Mufioz Trotter
Cullerton, T. LaHood Murphy Mr. President
Cunningham Landek Noland
Delgado Lightford Oberweis
Duffy Link Radogno
Frerichs Luechtefeld Raoul

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
in the Senate Amendment adopted thereto.

On motion of Senator Martinez, House Bill No. 5415 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 53; NAYS None.

The following voted in the affirmative:
Althoff Haine Manar Rezin
Barickman Harmon Martinez Righter
Bertino-Tarrant Harris McCann Rose
Biss Hastings McCarter Sandoval
Bivins Holmes McConnaughay Silverstein
Brady Hunter McGuire Stadelman
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Clayborne Jacobs Morrison Steans
Collins Koehler Mulroe Sullivan
Connelly Kotowski Mufioz Syverson
Cullerton, T. LaHood Murphy Trotter
Cunningham Landek Noland Mr. President
Delgado Lightford Oberweis

Duffy Link Radogno

Frerichs Luechtefeld Raoul

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Barickman, House Bill No. 5416 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 54; NAYS None.

The following voted in the affirmative:
Althoff Haine Manar Rezin
Barickman Harmon Martinez Righter
Bertino-Tarrant Harris McCann Rose
Biss Holmes McCarter Sandoval
Bivins Hunter McConnaughay Silverstein
Brady Jacobs McGuire Stadelman
Bush Jones, E. Morrison Steans
Clayborne Koehler Mulroe Sullivan
Collins Kotowski Mufioz Syverson
Connelly LaHood Murphy Trotter
Cullerton, T. Landek Noland Van Pelt
Cunningham Lightford Oberweis Mr. President
Delgado Link Radogno
Frerichs Luechtefeld Raoul

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence

in the Senate Amendment adopted thereto.

On motion of Senator Kotowski, House Bill No. 5431 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read

by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 52; NAYS None.

The following voted in the affirmative:

Althoff
Barickman
Bertino-Tarrant
Biss

Brady

Bush

Haine
Harmon
Harris
Hastings
Holmes
Hunter

Manar
Martinez
McCann
McConnaughay
McGuire
Morrison

Rose
Sandoval
Silverstein
Stadelman
Steans
Sullivan
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Clayborne Jacobs Mulroe Syverson
Collins Jones, E. Mufioz Trotter
Connelly Koehler Murphy Van Pelt
Cullerton, T. Kotowski Noland Mr. President
Cunningham Landek Oberweis

Delgado Lightford Radogno

Duffy Link Raoul

Frerichs Luechtefeld Rezin

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator McCann, House Bill No. 5464 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 56; NAYS None.

The following voted in the affirmative:
Althoff Haine Manar Righter
Barickman Harmon Martinez Rose
Bertino-Tarrant Harris McCann Sandoval
Biss Hastings McCarter Silverstein
Bivins Holmes McConnaughay Stadelman
Brady Hunter McGuire Steans
Bush Jacobs Morrison Sullivan
Clayborne Jones, E. Mulroe Syverson
Collins Koehler Mufioz Trotter
Connelly Kotowski Murphy Van Pelt
Cullerton, T. LaHood Noland Mr. President
Cunningham Landek Oberweis
Delgado Lightford Radogno
Duffy Link Raoul
Frerichs Luechtefeld Rezin

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator McCarter, House Bill No. 5468 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 56; NAYS None.

The following voted in the affirmative:
Althoff Haine Manar Righter
Barickman Harmon Martinez Rose
Bertino-Tarrant Harris McCann Sandoval
Biss Hastings McCarter Silverstein
Bivins Holmes McConnaughay Stadelman
Brady Hunter McGuire Steans
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Bush Jacobs Morrison Sullivan
Clayborne Jones, E. Mulroe Syverson
Collins Koehler Mufioz Trotter
Connelly Kotowski Murphy Van Pelt
Cullerton, T. LaHood Noland Mr. President
Cunningham Landek Oberweis

Delgado Lightford Radogno

Duffy Link Raoul

Frerichs Luechtefeld Rezin

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Radogno, House Bill No. 5488 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 57; NAYS None.

The following voted in the affirmative:
Althoff Frerichs Luechtefeld Rezin
Barickman Haine Manar Righter
Bertino-Tarrant Harmon Martinez Rose
Biss Harris McCann Sandoval
Bivins Hastings McCarter Silverstein
Brady Holmes McConnaughay Stadelman
Bush Hunter McGuire Steans
Clayborne Jacobs Morrison Sullivan
Collins Jones, E. Mulroe Syverson
Connelly Koehler Mufioz Trotter
Cullerton, T. Kotowski Murphy Van Pelt
Cunningham LaHood Noland Mr. President
Delgado Landek Oberweis
Dillard Lightford Radogno
Duffy Link Raoul

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Connelly, House Bill No. 5503 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read

by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 57; NAYS None.

The following voted in the affirmative:
Althoff Frerichs Link Rezin
Barickman Haine Luechtefeld Righter
Bertino-Tarrant Harmon Manar Rose
Biss Harris McCann Sandoval
Bivins Hastings McCarter Silverstein
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Brady Holmes McConnaughay Stadelman
Bush Hunter McGuire Steans
Clayborne Hutchinson Morrison Sullivan
Collins Jacobs Mulroe Syverson
Connelly Jones, E. Mufioz Trotter
Cullerton, T. Koehler Murphy Van Pelt
Cunningham Kotowski Noland Mr. President
Delgado LaHood Oberweis

Dillard Landek Radogno

Duffy Lightford Raoul

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Link, House Bill No. 5504 having been printed as received from the House
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title
a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 58; NAY'S None.

The following voted in the affirmative:
Althoff Frerichs Link Raoul
Barickman Haine Luechtefeld Rezin
Bertino-Tarrant Harmon Manar Righter
Biss Harris Martinez Rose
Bivins Hastings McCann Sandoval
Brady Holmes McCarter Silverstein
Bush Hunter McConnaughay Stadelman
Clayborne Hutchinson McGuire Steans
Collins Jacobs Morrison Sullivan
Connelly Jones, E. Mulroe Syverson
Cullerton, T. Koehler Mufioz Trotter
Cunningham Kotowski Murphy Van Pelt
Delgado LaHood Noland Mr. President
Dillard Landek Oberweis
Duffy Lightford Radogno

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Koehler, House Bill No. 5514 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:
YEAS 57; NAY'S None.
The following voted in the affirmative:
Barickman Haine Luechtefeld Rezin
Bertino-Tarrant Harmon Manar Righter
Biss Harris Martinez Rose
Bivins Hastings McCann Sandoval
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Brady Holmes McCarter Silverstein
Bush Hunter McConnaughay Stadelman
Clayborne Hutchinson McGuire Steans
Collins Jacobs Morrison Sullivan
Connelly Jones, E. Mulroe Syverson
Cullerton, T. Koehler Mufioz Trotter
Cunningham Kotowski Murphy Van Pelt
Delgado LaHood Noland Mr. President
Dillard Landek Oberweis

Duffy Lightford Radogno

Frerichs Link Raoul

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Connelly, House Bill No. 5526 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 56; NAYS None.

The following voted in the affirmative:
Althoff Frerichs Luechtefeld Rezin
Barickman Haine Manar Righter
Bertino-Tarrant Harmon Martinez Rose
Biss Harris McCann Sandoval
Bivins Hastings McCarter Silverstein
Brady Hunter McConnaughay Stadelman
Bush Hutchinson McGuire Steans
Clayborne Jacobs Morrison Sullivan
Collins Jones, E. Mulroe Syverson
Connelly Koehler Mufioz Trotter
Cullerton, T. Kotowski Murphy Mr. President
Cunningham LaHood Noland
Delgado Landek Oberweis
Dillard Lightford Radogno
Duffy Link Raoul

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Luechtefeld, House Bill No. 5564 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:
YEAS 57; NAY'S None.
The following voted in the affirmative:
Althoff Frerichs Link Raoul
Barickman Haine Luechtefeld Rezin
Bertino-Tarrant Harmon Manar Righter
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Biss Harris Martinez Rose
Bivins Hastings McCann Sandoval
Brady Holmes McCarter Stadelman
Bush Hunter McConnaughay Steans
Clayborne Hutchinson McGuire Sullivan
Collins Jacobs Morrison Syverson
Connelly Jones, E. Mulroe Trotter
Cullerton, T. Koehler Mufioz Van Pelt
Cunningham Kotowski Murphy Mr. President
Delgado LaHood Noland

Dillard Landek Oberweis

Duffy Lightford Radogno

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Mulroe, House Bill No. 5575 having been printed as received from the House
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title
a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 56; NAY 1.

The following voted in the affirmative:
Barickman Harmon Manar Righter
Bertino-Tarrant Harris Martinez Rose
Biss Hastings McCann Sandoval
Bivins Holmes McCarter Silverstein
Brady Hunter McConnaughay Stadelman
Bush Hutchinson McGuire Steans
Clayborne Jacobs Morrison Sullivan
Collins Jones, E. Mulroe Syverson
Connelly Koehler Mufioz Trotter
Cullerton, T. Kotowski Murphy Van Pelt
Cunningham LaHood Noland Mr. President
Delgado Landek Oberweis
Dillard Lightford Radogno
Frerichs Link Raoul
Haine Luechtefeld Rezin

The following voted in the negative:
Althoff

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Manar, House Bill No. 5585 having been printed as received from the House
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title
a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

YEAS 58; NAYS None.
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The following voted in the affirmative:

Althoff
Barickman
Bertino-Tarrant
Biss

Bivins
Brady

Bush
Clayborne
Collins
Connelly
Cullerton, T.
Cunningham
Delgado
Dillard

Duffy

Frerichs
Haine
Harmon
Harris
Hastings
Holmes
Hunter
Hutchinson
Jacobs
Jones, E.
Koehler
Kotowski
LaHood
Landek
Lightford

Link
Luechtefeld
Manar
Martinez
McCann
McCarter
McConnaughay
McGuire
Morrison
Mulroe
Mufioz
Murphy
Noland
Oberweis
Radogno

Raoul
Rezin
Righter
Rose
Sandoval
Silverstein
Stadelman
Steans
Sullivan
Syverson
Trotter
Van Pelt
Mr. President

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Biss, House Bill No. 5588 having been printed as received from the House
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title

a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 55; NAYS None; Present 1.

The following voted in the affirmative:

Althoff
Barickman
Bertino-Tarrant
Biss

Bivins
Brady

Bush
Clayborne
Collins
Cullerton, T.
Cunningham
Delgado
Dillard

Duffy

Frerichs
Haine
Harmon
Harris
Hastings
Holmes
Hunter
Hutchinson
Jacobs
Jones, E.
Koehler
Kotowski
Landek
Lightford

The following voted present:

Sandoval

Link
Luechtefeld
Manar
Martinez
McCann
McCarter
McConnaughay
McGuire
Morrison
Mulroe
Mufioz
Murphy
Noland
Oberweis

Radogno
Raoul
Rezin
Righter
Rose
Silverstein
Stadelman
Steans
Sullivan
Syverson
Trotter
Van Pelt
Mr. President

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Bertino-Tarrant, House Bill No. 5593 having been printed as received from
the House of Representatives, together with all Senate Amendments adopted thereto, was taken up and

read by title a third time.
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And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 36; NAYS 18; Present 2.

The following voted in the affirmative:

Bertino-Tarrant
Biss

Clayborne
Collins
Cunningham
Dillard

Haine

Harmon

Harris

Hastings

The following voted in the negative:

Althoff
Barickman
Bivins
Brady
Bush

Holmes
Hunter
Hutchinson
Jacobs
Jones, E.
Koehler
Kotowski
Lightford
Link

Luechtefeld

Connelly
Duffy
Frerichs
LaHood
Landek

The following voted present:

Cullerton, T.
Delgado

Manar
Martinez
McGuire
Mulroe
Mufioz
Murphy
Noland
Raoul
Sandoval
Silverstein

McCarter
McConnaughay
Morrison
Oberweis

Rezin

Stadelman
Steans
Sullivan
Trotter

Van Pelt

Mr. President

Righter
Rose
Syverson

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Morrison, House Bill No. 5598 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read

by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 58; NAYS None.

The following voted in the affirmative:

Althoff
Barickman
Bertino-Tarrant
Biss

Bivins
Brady

Bush
Clayborne
Collins
Connelly
Cullerton, T.
Cunningham
Delgado
Dillard
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Frerichs
Haine
Harmon
Harris
Hastings
Holmes
Hunter
Hutchinson
Jacobs
Jones, E.
Koehler
Kotowski
LaHood
Landek

Link
Luechtefeld
Manar
Martinez
McCann
McCarter
McConnaughay
McGuire
Morrison
Mulroe
Mufioz
Murphy
Noland
Oberweis

Raoul
Rezin
Righter
Rose
Sandoval
Silverstein
Stadelman
Steans
Sullivan
Syverson
Trotter
Van Pelt
Mr. President
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Duffy Lightford Radogno

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Manar, House Bill No. 5606 having been printed as received from the House
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title
a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 55; NAYS None.

The following voted in the affirmative:
Althoff Duffy Landek Noland
Barickman Frerichs Lightford Oberweis
Bertino-Tarrant Haine Link Radogno
Biss Harmon Luechtefeld Raoul
Bivins Harris Manar Rezin
Brady Hastings Martinez Righter
Bush Holmes McCann Rose
Clayborne Hunter McCarter Sandoval
Collins Hutchinson McConnaughay Steans
Connelly Jacobs McGuire Sullivan
Cullerton, T. Jones, E. Morrison Syverson
Cunningham Koehler Mulroe Trotter
Delgado Kotowski Mufioz Mr. President
Dillard LaHood Murphy

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Manar, House Bill No. 5613 having been printed as received from the House
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title
a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 57; NAY'S None.

The following voted in the affirmative:
Althoff Frerichs Link Raoul
Barickman Haine Luechtefeld Rezin
Bertino-Tarrant Harmon Manar Righter
Biss Harris Martinez Rose
Bivins Hastings McCann Sandoval
Brady Holmes McCarter Silverstein
Bush Hunter McConnaughay Stadelman
Clayborne Hutchinson McGuire Steans
Collins Jacobs Morrison Sullivan
Connelly Jones, E. Mulroe Syverson
Cullerton, T. Koehler Mufioz Trotter
Cunningham Kotowski Murphy Mr. President
Delgado LaHood Noland
Dillard Landek Oberweis
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Duffy Lightford Radogno

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

At the hour of 12:11 o'clock p.m., Senator Link, presiding.

On motion of Senator Connelly, House Bill No. 5619 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 56; NAYS 2.

The following voted in the affirmative:
Althoff Haine Luechtefeld Righter
Barickman Harmon Manar Rose
Bertino-Tarrant Harris Martinez Sandoval
Biss Hastings McCann Silverstein
Bivins Holmes McConnaughay Stadelman
Brady Hunter McGuire Steans
Bush Hutchinson Morrison Sullivan
Clayborne Jacobs Mulroe Syverson
Collins Jones, E. Mufioz Trotter
Connelly Koehler Murphy Van Pelt
Cullerton, T. Kotowski Noland Mr. President
Cunningham LaHood Oberweis
Delgado Landek Radogno
Dillard Lightford Raoul
Frerichs Link Rezin

The following voted in the negative:
Duffy
McCarter

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Koehler, House Bill No. 5657 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:
YEAS 58; NAYS None.
The following voted in the affirmative:
Althoff Frerichs Link Raoul
Barickman Haine Luechtefeld Rezin
Bertino-Tarrant Harmon Manar Righter
Biss Harris Martinez Rose
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Bivins Hastings McCann Sandoval
Brady Holmes McCarter Silverstein
Bush Hunter McConnaughay Stadelman
Clayborne Hutchinson McGuire Steans
Collins Jacobs Morrison Sullivan
Connelly Jones, E. Mulroe Syverson
Cullerton, T. Koehler Mufioz Trotter
Cunningham Kotowski Murphy Van Pelt
Delgado LaHood Noland Mr. President
Dillard Landek Oberweis

Duffy Lightford Radogno

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

At the hour of 12:14 o'clock p.m., Senator Mufioz, presiding.

On motion of Senator Sandoval, House Bill No. 5664 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 55; NAYS None.

The following voted in the affirmative:
Althoff Frerichs Lightford Radogno
Barickman Haine Link Raoul
Bertino-Tarrant Harmon Luechtefeld Rezin
Biss Harris Manar Rose
Bivins Hastings Martinez Sandoval
Brady Holmes McCarter Silverstein
Bush Hunter McConnaughay Stadelman
Clayborne Hutchinson McGuire Steans
Collins Jacobs Morrison Sullivan
Connelly Jones, E. Mulroe Syverson
Cullerton, T. Koehler Mufioz Trotter
Cunningham Kotowski Murphy Van Pelt
Delgado LaHood Noland Mr. President
Duffy Landek Oberweis

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

HOUSE BILL RECALLED

On motion of Senator T. Cullerton, House Bill No. 5666 was recalled from the order of third
reading to the order of second reading.
Senator T. Cullerton offered the following amendment and moved its adoption:

AMENDMENT NO. 3 TO HOUSE BILL 5666
AMENDMENT NO. _3 . Amend House Bill 5666, AS AMENDED, by replacing Sections 20 and 25
with the following:
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“Section 20. Applicability. Nothing in this Act shall apply to a contract or franchise awarded pursuant
to Section 11-19-1 of the Municipal Code, entered into before the effective date of this Act. Nothing in
this Act shall apply to a municipality with a population of 2,000,000 or more.

Section 25. Home Rule. No home rule municipality with a population of less than 2,000,000 or home
rule county may provide for the collection of recyclable materials in a manner less restrictive than the
provisions of this Act. This Act is a limitation under subsection (i) of Section 6 of Article V11 of the lllinois
Constitution on the concurrent exercise by home rule municipalities or home rule counties of powers and
functions exercised by the State.”.

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME

On motion of Senator T. Cullerton, House Bill No. 5666 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 52; NAY 1.

The following voted in the affirmative:
Althoff Haine Manar Righter
Barickman Harmon Martinez Rose
Bivins Holmes McCann Sandoval
Brady Hunter McCarter Silverstein
Bush Hutchinson McConnaughay Stadelman
Clayborne Jacobs Morrison Steans
Collins Jones, E. Mulroe Sullivan
Connelly Koehler Mufioz Syverson
Cullerton, T. Kotowski Murphy Trotter
Cunningham LaHood Noland Mr. President
Delgado Landek Oberweis
Dillard Lightford Radogno
Duffy Link Raoul
Frerichs Luechtefeld Rezin

The following voted in the negative:
Hastings

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
in the Senate Amendments adopted thereto.

Senator Hastings asked and obtained unanimous consent for the Journal to reflect his intention to
have voted in the affirmative on House Bill No. 5666.

On motion of Senator Sullivan, House Bill No. 5678 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:
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YEAS 56; NAY'S None.

The following voted in the affirmative:

Althoff
Barickman
Bertino-Tarrant
Biss

Bivins
Brady

Bush
Clayborne
Collins
Connelly
Cullerton, T.
Cunningham
Delgado
Dillard

Duffy

Frerichs
Haine
Harmon
Hastings
Holmes
Hutchinson
Jacobs
Jones, E.
Koehler
Kotowski
LaHood
Landek
Lightford
Link
Luechtefeld

Manar
Martinez
McCann
McCarter
McConnaughay
McGuire
Morrison
Mulroe
Mufioz
Murphy
Noland
Oberweis
Radogno
Raoul
Rezin

Righter
Rose
Sandoval
Silverstein
Stadelman
Steans
Sullivan
Syverson
Trotter
Van Pelt
Mr. President

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Sullivan, House Bill No. 5679 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 57; NAYS None.

The following voted in the affirmative:
Althoff Frerichs Link Rezin
Barickman Haine Luechtefeld Righter
Bertino-Tarrant Harmon Manar Rose
Biss Harris Martinez Sandoval
Bivins Hastings McCann Silverstein
Brady Holmes McCarter Stadelman
Bush Hunter McConnaughay Steans
Clayborne Hutchinson McGuire Sullivan
Collins Jacobs Morrison Syverson
Connelly Jones, E. Mufioz Trotter
Cullerton, T. Koehler Murphy Van Pelt
Cunningham Kotowski Noland Mr. President
Delgado LaHood Oberweis
Dillard Landek Radogno
Duffy Lightford Raoul

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Sullivan, House Bill No. 5681 having been printed as received from the

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.
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And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 56; NAYS None.

The following voted in the affirmative:

Althoff
Barickman
Bertino-Tarrant
Biss

Bivins
Brady

Bush
Clayborne
Collins
Connelly
Cunningham
Delgado
Dillard
Duffy

Frerichs

Haine
Harmon
Harris
Hastings
Holmes
Hunter
Hutchinson
Jacobs
Jones, E.
Koehler
Kotowski
LaHood
Landek
Lightford
Link

Luechtefeld
Manar
Martinez
McCann
McConnaughay
McGuire
Morrison
Mulroe
Mufoz
Murphy
Noland
Oberweis
Radogno
Raoul
Rezin

Righter
Rose
Sandoval
Silverstein
Stadelman
Steans
Sullivan
Syverson
Trotter
Van Pelt
Mr. President

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Holmes, House Bill No. 5682 having been printed as received from the House
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title

a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 57; NAYS None.

The following voted in the affirmative:

Althoff
Barickman
Bertino-Tarrant
Biss

Brady

Bush
Clayborne
Collins
Connelly
Cullerton, T.
Cunningham
Delgado
Dillard
Duffy

Frerichs

Haine
Harmon
Harris
Hastings
Holmes
Hunter
Hutchinson
Jacobs
Jones, E.
Koehler
Kotowski
LaHood
Landek
Lightford
Link

Luechtefeld
Manar
Martinez
McCann
McCarter
McConnaughay
McGuire
Morrison
Mulroe
Mufioz
Murphy
Noland
Oberweis
Radogno
Raoul

Rezin
Righter
Rose
Sandoval
Silverstein
Stadelman
Steans
Sullivan
Syverson
Trotter
Van Pelt
Mr. President

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof.
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On motion of Senator Collins, House Bill No. 5685 was recalled from the order of third reading to
the order of second reading.
Senator Collins offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO HOUSE BILL 5685
AMENDMENT NO. _1 . Amend House Bill 5685 on page 23, line 5, by changing "Section" to
"Sections 1-4, 2-2, 2-4, 3-2, and"; and

on page 23, by inserting immediately below line 6 the following:

"(205 ILCS 635/1-4)

Sec. 1-4. Definitions.

(a) "Residential real property" or "residential real estate" shall mean any real property located in lllinois,
upon which is constructed or intended to be constructed a dwelling.

(b) "Making a residential mortgage loan" or "funding a residential mortgage loan" shall mean for
compensation or gain, either directly or indirectly, advancing funds or making a commitment to advance
funds to a loan applicant for a residential mortgage loan.

(c) "Soliciting, processing, placing, or negotiating a residential mortgage loan" shall mean for
compensation or gain, either directly or indirectly, accepting or offering to accept an application for a
residential mortgage loan, assisting or offering to assist in the processing of an application for a residential
mortgage loan on behalf of a borrower, or negotiating or offering to negotiate the terms or conditions of a
residential mortgage loan with a lender on behalf of a borrower including, but not limited to, the
submission of credit packages for the approval of lenders, the preparation of residential mortgage loan
closing documents, including a closing in the name of a broker.

(d) "Exempt person or entity" shall mean the following:

(1) (i) Any banking organization or foreign banking corporation licensed by the Illinois

Commissioner of Banks and Real Estate or the United States Comptroller of the Currency to transact
business in this State; (ii) any national bank, federally chartered savings and loan association, federal
savings bank, federal credit union; (iii) (blank);
(iv) any bank, savings and loan association, savings bank, or credlt union organlzed under the laws of
this or any other state; (v) any lllinois Consumer Installment Loan Act licensee; (vi) any insurance
company authorized to transact business in this State; (vii) any entity engaged solely in commercial
mortgage lending; (viii) any service corporation of a savings and loan association or savings bank
organized under the laws of this State or the service corporation of a federally chartered savings and
loan association or savings bank having its principal place of business in this State, other than a service
corporation licensed or entitled to reciprocity under the Real Estate License Act of 2000; or (ix) any
first tier subsidiary of a bank, the charter of which is issued under the Illinois Banking Act by the Illinois
Commissioner of Banks and Real Estate, or the first tier subsidiary of a bank chartered by the United
States Comptroller of the Currency and that has its principal place of business in this State, provided
that the first tier subsidiary is regularly examined by the Illinois Commissioner of Banks and Real Estate
or the Comptroller of the Currency, or a consumer compliance examination is regularly conducted by
the Federal Reserve Board.

(1.5) Any employee of a person or entity mentioned in item (1) of this subsection, when
acting for such person or entity, or any registered mortgage loan originator when acting for an entity
described in subsection (tt) of this Section.

(1.8) Any person or entity that does not originate mortgage loans in the ordinary course
of business, but makes or acquires residential mortgage loans with his or her own funds for his or her
or its own investment without intent to make, acquire, or resell more than 3 residential mortgage loans
in any one calendar year.

(2) (Blank).

(3) Any person employed by a licensee to assist in the performance of the residential
mortgage licensee's activities regulated by this Act who is compensated in any manner by only one
licensee.

(4) (Blank).

(5) Any individual, corporation, partnership, or other entity that originates, services,
or brokers residential mortgage loans, as these activities are defined in this Act, and who or which
receives no compensation for those activities, subject to the Commissioner's regulations and the federal
Secure and Fair Enforcement for Mortgage Licensing Act of 2008 and the rules promulgated under that
Act with regard to the nature and amount of compensation.
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(6) (Blank).

(e) "Licensee" or "residential mortgage licensee" shall mean a person, partnership, association,
corporation, or any other entity who or which is licensed pursuant to this Act to engage in the activities
regulated by this Act.

(f) "Mortgage loan" "residential mortgage loan" or "home mortgage loan" shall mean any loan primarily
for personal, family, or household use that is secured by a mortgage, deed of trust, or other equivalent
consensual security interest on a dwelling as defined in Section 103(v) of the federal Truth in Lending
Act, or residential real estate upon which is constructed or intended to be constructed a dwelling.

(9) "Lender" shall mean any person, partnership, association, corporation, or any other entity who either
lends or invests money in residential mortgage loans.

(h) "Ultimate equitable owner" shall mean a person who, directly or indirectly, owns or controls an
ownership interest in a corporation, foreign corporation, alien business organization, trust, or any other
form of business organization regardless of whether the person owns or controls the ownership interest
through one or more persons or one or more proxies, powers of attorney, nominees, corporations,
associations, partnerships, trusts, joint stock companies, or other entities or devices, or any combination
thereof.

(i) "Residential mortgage financing transaction™ shall mean the negotiation, acquisition, sale, or
arrangement for or the offer to negotiate, acquire, sell, or arrange for, a residential mortgage loan or
residential mortgage loan commitment.

(j) "Personal residence address" shall mean a street address and shall not include a post office box
number.

(k) "Residential mortgage loan commitment"” shall mean a contract for residential mortgage loan
financing.

(I) "Party to a residential mortgage financing transaction" shall mean a borrower, lender, or loan broker
in a residential mortgage financing transaction.

(m) "Payments" shall mean payment of all or any of the following: principal, interest and escrow reserves
for taxes, insurance and other related reserves, and reimbursement for lender advances.

(n) "Commissioner" shall mean the Commissioner of Banks and Real Estate, except that, beginning on
April 6, 2009 (the effective date of Public Act 95-1047), all references in this Act to the Commissioner of
Banks and Real Estate are deemed, in appropriate contexts, to be references to the Secretary of Financial
and Professional Regulation, or his or her designee, including the Director of the Division of Banking of
the Department of Financial and Professional Regulation.

(n-1) "Director" shall mean the Director of the Division of Banking of the Department of Financial and
Professional Regulation, except that, beginning on July 31, 2009 (the effective date of Public Act 96-112),
all references in this Act to the Director are deemed, in appropriate contexts, to be the Secretary of
Financial and Professional Regulation, or his or her designee, including the Director of the Division of
Banking of the Department of Financial and Professional Regulation.

(0) "Loan brokering", "brokering", or "brokerage service" shall mean the act of helping to obtain from
another entity, for a borrower, a loan secured by residential real estate situated in Illinois or assisting a
borrower in obtaining a loan secured by residential real estate situated in Illinois in return for consideration
to be paid by either the borrower or the lender including, but not limited to, contracting for the delivery of
residential mortgage loans to a third party lender and soliciting, processing, placing, or negotiating
residential mortgage loans.

(p) "Loan broker" or "broker" shall mean a person, partnership, association, corporation, or limited
liability company, other than those persons, partnerships, associations, corporations, or limited liability
companies exempted from licensing pursuant to Section 1-4, subsection (d), of this Act, who performs the
activities described in subsections (c), (0), and (yy) of this Section.

(g) "Servicing" shall mean the collection or remittance for or the right or obligation to collect or remit
for any lender, noteowner, noteholder, or for a licensee's own account, of payments, interests, principal,
and trust items such as hazard insurance and taxes on a residential mortgage loan in accordance with the
terms of the residential mortgage loan; and includes loan payment follow-up, delinquency loan follow-up,
loan analysis and any notifications to the borrower that are necessary to enable the borrower to keep the
loan current and in good standing. "Servicing" includes management of third-party entities acting on behalf
of a residential mortgage licensee for the collection of delinquent payments and the use by such third-party
entities of said licensee's servicing records or information, including their use in foreclosure.

(r) "Full service office" shall mean an office, provided by the licensee and not subleased from the
licensee's employees, and staff in Illinois reasonably adequate to handle efficiently communications,
questions, and other matters relating to any application for, or an existing home mortgage secured by
residential real estate situated in Illinois with respect to which the licensee is brokering, funding
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originating, purchasing, or servicing. The management and operation of each full service office must
include observance of good business practices such as proper signage; adequate, organized, and accurate
books and records; ample phone lines, hours of business, staff training and supervision, and provision for
a mechanism to resolve consumer inquiries, complaints, and problems. The Commissioner shall issue
regulations with regard to these requirements and shall include an evaluation of compliance with this
Section in his or her periodic examination of each licensee.

(s) "Purchasing" shall mean the purchase of conventional or government-insured mortgage loans secured
by residential real estate situated in Illinois from either the lender or from the secondary market.

(t) "Borrower" shall mean the person or persons who seek the services of a loan broker, originator, or
lender.

(u) "Originating" shall mean the issuing of commitments for and funding of residential mortgage loans.

(v) "Loan brokerage agreement" shall mean a written agreement in which a broker or loan broker agrees
to do either of the following:

(1) obtain a residential mortgage loan for the borrower or assist the borrower in

obtaining a residential mortgage loan; or

(2) consider making a residential mortgage loan to the borrower.

(w) "Advertisement" shall mean the attempt by publication, dissemination, or circulation to induce,
directly or indirectly, any person to enter into a residential mortgage loan agreement or residential
mortgage loan brokerage agreement relative to a mortgage secured by residential real estate situated in
Illinois.

(x) "Residential Mortgage Board" shall mean the Residential Mortgage Board created in Section 1-5 of
this Act.

(y) "Government-insured mortgage loan" shall mean any mortgage loan made on the security of
residential real estate insured by the Department of Housing and Urban Development or Farmers Home
Loan Administration, or guaranteed by the Veterans Administration.

(z) "Annual audit" shall mean a certified audit of the licensee's books and records and systems of internal
control performed by a certified public accountant in accordance with generally accepted accounting
principles and generally accepted auditing standards.

(aa) "Financial institution" shall mean a savings and loan association, savings bank, credit union, or a
bank organized under the laws of Illinois or a savings and loan association, savings bank, credit union or
a bank organized under the laws of the United States and headquartered in Illinois.

(bb) "Escrow agent" shall mean a third party, individual or entity charged with the fiduciary obligation
for holding escrow funds on a residential mortgage loan pending final payout of those funds in accordance
with the terms of the residential mortgage loan.

(cc) "Net worth" shall have the meaning ascribed thereto in Section 3-5 of this Act.

(dd) "Affiliate" shall mean:

(1) any entity that directly controls or is controlled by the licensee and any other

company that is directly affecting activities regulated by this Act that is controlled by the company that

controls the licensee;

(2) any entity:

(A) that is controlled, directly or indirectly, by a trust or otherwise, by or for
the benefit of shareholders who beneficially or otherwise control, directly or indirectly, by trust or
otherwise, the licensee or any company that controls the licensee; or

(B) a majority of the directors or trustees of which constitute a majority of the

persons holding any such office with the licensee or any company that controls the licensee;

(3) any company, including a real estate investment trust, that is sponsored and advised

on a contractual basis by the licensee or any subsidiary or affiliate of the licensee.

The Commissioner may define by rule and regulation any terms used in this Act for the efficient and
clear administration of this Act.

(ee) "First tier subsidiary" shall be defined by regulation incorporating the comparable definitions used
by the Office of the Comptroller of the Currency and the Illinois Commissioner of Banks and Real Estate.

(ff) "Gross delinquency rate" means the quotient determined by dividing (1) the sum of (i) the number
of government-insured residential mortgage loans funded or purchased by a licensee in the preceding
calendar year that are delinquent and (ii) the number of conventional residential mortgage loans funded or
purchased by the licensee in the preceding calendar year that are delinquent by (2) the sum of (i) the
number of government-insured residential mortgage loans funded or purchased by the licensee in the
preceding calendar year and (ii) the number of conventional residential mortgage loans funded or
purchased by the licensee in the preceding calendar year.
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(99) "Delinquency rate factor" means the factor set by rule of the Commissioner that is multiplied by
the average gross delinquency rate of licensees, determined annually for the immediately preceding
calendar year, for the purpose of determining which licensees shall be examined by the Commissioner
pursuant to subsection (b) of Section 4-8 of this Act.

(hh) "Loan originator" means any natural person who, for compensation or in the expectation of
compensation, either directly or indirectly makes, offers to make, solicits, places, or negotiates a residential
mortgage loan. This definition applies only to Section 7-1 of this Act.

(i) "Confidential supervisory information" means any report of examination, visitation, or investigation
prepared by the Commissioner under this Act, any report of examination visitation, or investigation
prepared by the state regulatory authority of another state that examines a licensee, any document or record
prepared or obtained in connection with or relating to any examination, visitation, or investigation, and
any record prepared or obtained by the Commissioner to the extent that the record summarizes or contains
information derived from any report, document, or record described in this subsection. "Confidential
supervisory information™ does not include any information or record routinely prepared by a licensee and
maintained in the ordinary course of business or any information or record that is required to be made
publicly available pursuant to State or federal law or rule.

(ij) "Mortgage loan originator" means an individual who for compensation or gain or in the expectation
of compensation or gain:

(i) takes a residential mortgage loan application; or
(ii) offers or negotiates terms of a residential mortgage loan.

"Mortgage loan originator" includes an individual engaged in loan modification activities as defined in
subsection (yy) of this Section. A mortgage loan originator engaged in loan modification activities shall
report those activities to the Department of Financial and Professional Regulation in the manner provided
by the Department; however, the Department shall not impose a fee for reporting, nor require any
additional qualifications to engage in those activities beyond those provided pursuant to this Act for
mortgage loan originators.

"Mortgage loan originator" does not include an individual engaged solely as a loan processor or
underwriter except as otherwise provided in subsection (d) of Section 7-1A of this Act.

"Mortgage loan originator" does not include a person or entity that only performs real estate brokerage
activities and is licensed in accordance with the Real Estate License Act of 2000, unless the person or
entity is compensated by a lender, a mortgage broker, or other mortgage loan originator, or by any agent
of that lender, mortgage broker, or other mortgage loan originator.

"Mortgage loan originator" does not include a person or entity solely involved in extensions of credit
relating to timeshare plans, as that term is defined in Section 101(53D) of Title 11, United States Code.

(kk) "Depository institution" has the same meaning as in Section 3 of the Federal Deposit Insurance
Act, and includes any credit union.

(I1) "Dwelling" means a residential structure or mobile home which contains one to 4 family housing
units, or individual units of condominiums or cooperatives.

(mm) "Immediate family member" means a spouse, child, sibling, parent, grandparent, or grandchild,
and includes step-parents, step-children, step-siblings, or adoptive relationships.

(nn) "Individual" means a natural person.

(00) "Loan processor or underwriter" means an individual who performs clerical or support duties as an
employee at the direction of and subject to the supervision and instruction of a person licensed, or exempt
from licensing, under this Act. "Clerical or support duties" includes subsequent to the receipt of an
application:

(i) the receipt, collection, distribution, and analysis of information common for the
processing or underwriting of a residential mortgage loan; and
(ii) communicating with a consumer to obtain the information necessary for the

processing or underwriting of a loan, to the extent that the communication does not include offering or

negotiating loan rates or terms, or counseling consumers about residential mortgage loan rates or terms.

An individual engaging solely in loan processor or underwriter activities shall not represent to the

public, through advertising or other means of communicating or providing information, including the

use of business cards, stationery, brochures, signs, rate lists, or other promotional items, that the
individual can or will perform any of the activities of a mortgage loan originator.

(pp) "Nationwide Mortgage Licensing System and Registry” means a mortgage licensing system
developed and maintained by the Conference of State Bank Supervisors and the American Association of
Residential Mortgage Regulators for the licensing and registration of licensed mortgage loan originators.

(9g) "Nontraditional mortgage product” means any mortgage product other than a 30-year fixed rate
mortgage.
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(rr) "Person" means a natural person, corporation, company, limited liability company, partnership, or
association.
(ss) "Real estate brokerage activity" means any activity that involves offering or providing real estate
brokerage services to the public, including:
(1) acting as a real estate agent or real estate broker for a buyer, seller, lessor, or
lessee of real property;
(2) bringing together parties interested in the sale, purchase, lease, rental, or
exchange of real property;
(3) negotiating, on behalf of any party, any portion of a contract relating to the
sale, purchase, lease, rental, or exchange of real property, other than in connection with providing
financing with respect to any such transaction;
(4) engaging in any activity for which a person engaged in the activity is required to

be registered or licensed as a real estate agent or real estate broker under any applicable law; or
(5) offering to engage in any activity, or act in any capacity, described in this

subsection (ss).

(tt) "Registered mortgage loan originator" means any individual that:

(1) meets the definition of mortgage loan originator and is an employee of:
(A) a depository institution;
(B) a subsidiary that is:
(i) owned and controlled by a depository institution; and
(ii) regulated by a federal banking agency; or
(C) an institution regulated by the Farm Credit Administration; and
(2) is registered with, and maintains a unique identifier through, the Nationwide

Mortgage Licensing System and Registry.

(uu) "Unique identifier" means a number or other identifier assigned by protocols established by the
Nationwide Mortgage Licensing System and Registry.

(vv) "Residential mortgage license™" means a license issued pursuant to Section 1-3, 2-2, or 2-6 of this
Act.

(ww) "Mortgage loan originator license™ means a license issued pursuant to Section 7-1A, 7-3, or 7-6
of this Act.

(xx) "Secretary" means the Secretary of the Department of Financial and Professional Regulation, or a
person authorized by the Secretary or by this Act to act in the Secretary's stead.

(yy) "Loan modification" means, for compensation or gain, either directly or indirectly offering or
negotiating on behalf of a borrower or homeowner to adjust the terms of a residential mortgage loan in a
manner not provided for in the original or previously modified mortgage loan.

(zz) "Short sale facilitation" means, for compensation or gain, either directly or indirectly offering or
negotiating on behalf of a borrower or homeowner to facilitate the sale of residential real estate subject to
one or more residential mortgage loans or debts constituting liens on the property in which the proceeds
from selling the residential real estate will fall short of the amount owed and the lien holders are contacted
to agree to release their lien on the residential real estate and accept less than the full amount owed on the
debt.

(Source: P.A. 96-112, eff. 7-31-09; 96-1000, eff. 7-2-10; 96-1216, eff. 1-1-11; 97-143, eff. 7-14-11; 97-
891, eff. 8-3-12.)

(205 ILCS 635/2-2)

Sec. 2-2. Application process; investigation; fee.

(a) The Secretary shall issue a license upon completion of all of the following:

(1) The filing of an application for license with the Director or the Nationwide

Mortgage Licensing System and Registry as approved by the Director.

(2) The filing with the Secretary of a listing of judgments entered against, and
bankruptcy petitions by, the license applicant for the preceding 10 years.
(3) The payment, in certified funds, of investigation and application fees, the total of

which shall be in an amount equal to $2,700 annually. To comply with the common renewal date and

requirements of the Nationwide Mortgage Licensing System and Registry, the term of initial licenses

may be extended or shortened with applicable fees prorated or combined accordingly.
(4) Except for a broker applying to renew a license, the filing of an audited balance

sheet including all footnotes prepared by a certified public accountant in accordance with generally

accepted accounting principles and generally accepted auditing standards prineiples which evidences

that the applicant meets the net worth requirements of Section 3-5. Notwithstanding the requirements
of this subsection, an applicant that is a subsidiary may submit audited consolidated financial statements
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of its parent, intermediary parent, or ultimate parent as long as the consolidated statements are supported

by consolidating statements which include the applicant's financial statement. If the consolidating

statements are unaudited, the applicant's chief financial officer shall attest to the applicant's financial
statements disclosed in the consolidating statements.
(5) The filing of proof satisfactory to the Commissioner that the applicant, the members

thereof if the applicant is a partnership or association, the members or managers thereof that retain any

authority or responsibility under the operating agreement if the applicant is a limited liability company,

or the officers thereof if the applicant is a corporation have 3 years experience preceding application in
real estate finance. Instead of this requirement, the applicant and the applicant's officers or members, as
applicable, may satisfactorily complete a program of education in real estate finance and fair lending,
as approved by the Commissioner, prior to receiving the initial license. The Commissioner shall
promulgate rules regarding proof of experience requirements and educational requirements and the
satisfactory completion of those requirements. The Commissioner may establish by rule a list of duly
licensed professionals and others who may be exempt from this requirement.

(6) An investigation of the averments required by Section 2-4, which investigation must

allow the Commissioner to issue positive findings stating that the financial responsibility, experience,
character, and general fitness of the license applicant and of the members thereof if the license applicant
is a partnership or association, of the officers and directors thereof if the license applicant is a
corporation, and of the managers and members that retain any authority or responsibility under the
operating agreement if the license applicant is a limited liability company are such as to command the
confidence of the community and to warrant belief that the business will be operated honestly, fairly
and efficiently within the purpose of this Act. If the Commissioner shall not so find, he or she shall not
issue such license, and he or she shall notify the license applicant of the denial.

The Commissioner may impose conditions on a license if the Commissioner determines that the
conditions are necessary or appropriate. These conditions shall be imposed in writing and shall continue
in effect for the period prescribed by the Commissioner.

(b) All licenses shall be issued to the license applicant.

Upon receipt of such license, a residential mortgage licensee shall be authorized to engage in the business
regulated by this Act. Such license shall remain in full force and effect until it expires without renewal, is
surrendered by the licensee or revoked or suspended as hereinafter provided.

(Source: P.A. 96-112, eff. 7-31-09; 96-1000, eff. 7-2-10; 97-891, eff. 8-3-12.)
(205 ILCS 635/2-4) (from Ch. 17, par. 2322-4)
Sec. 2-4. Averments of Licensee. Each application for license erforthe-renewal-ofa-license shall be
accompanied by the following averments stating that the applicant:
(a) Will maintain at least one full service office within the State of Illinois pursuant
to Section 3-4 of this Act;
(b) Will maintain staff reasonably adequate to meet the requirements of Section 3-4 of
this Act;
(c) Will keep and maintain for 36 months the same written records as required by the

federal Equal Credit Opportunity Act, and any other information required by regulations of the

Commissioner regarding any home mortgage in the course of the conduct of its residential mortgage

business;

(d) Will file with the Commissioner or Nationwide Mortgage Licensing System and Registry

as applicable, when due, any report or reports which it is required to file under any of the provisions of

this Act;

(e) Will not engage, whether as principal or agent, in the practice of rejecting

residential mortgage applications without reasonable cause, or varying terms or application procedures

without reasonable cause, for home mortgages on real estate within any specific geographic area from

the terms or procedures generally provided by the licensee within other geographic areas of the State;
(f) Will not engage in fraudulent home mortgage underwriting practices;
(9) Will not make payment, whether directly or indirectly, of any kind to any in house

or fee appraiser of any government or private money lending agency with which an application for a

home mortgage has been filed for the purpose of influencing the independent judgment of the appraiser

with respect to the value of any real estate which is to be covered by such home mortgage;

(h) Has filed tax returns (State and Federal) for the past 3 years or filed with the
Commissioner an accountant's or attorney's statement as to why no return was filed;

(i) Will not engage in any discrimination or redlining activities prohibited by Section
3-8 of this Act;

(3) Will not knowingly make any false promises likely to influence or persuade, or
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pursue a course of misrepresentation and false promises through agents, solicitors, advertising or

otherwise;

(k) Will not knowingly misrepresent, circumvent or conceal, through whatever subterfuge

or device, any of the material particulars or the nature thereof, regarding a transaction to which it is a

party to the injury of another party thereto;

(I) Will disburse funds in accordance with its agreements;
(m) Has not committed a crime against the law of this State, any other state or of the

United States, involving moral turpitude, fraudulent or dishonest dealing, and that no final judgment

has been entered against it in a civil action upon grounds of fraud, misrepresentation or deceit which

has not been previously reported to the Commissioner;

(n) Will account or deliver to the owner upon request any personal property such as
money, fund, deposit, check, draft, mortgage, other document or thing of value which it is not in law or
equity entitled to retain under the circumstances;

(0) Has not engaged in any conduct which would be cause for denial of a license;

(p) Has not become insolvent;

(g) Has not submitted an application for a license under this Act which contains a

material misstatement;

(r) Has not demonstrated by course of conduct, negligence or incompetence in performing
any act for which it is required to hold a license under this Act;
(s) Will advise the Commissioner in writing, or the Nationwide Mortgage Licensing System

and Registry as applicable, of any changes to the information submitted on the most recent application

for license or averments of record within 30 days of said change. The written notice must be signed in

the same form as the application for license being amended,;

(t) Will comply with the provisions of this Act, or with any lawful order, rule or
regulation made or issued under the provisions of this Act;

(u) Will submit to periodic examination by the Commissioner as required by this Act;

(v) Will advise the Commissioner in writing of judgments entered against, and bankruptcy
petitions by, the license applicant within 5 days of occurrence;

(w) Will advise the Commissioner in writing within 30 days of any request made to a

licensee under this Act to repurchase a loan in a manner that completely and clearly identifies to whom

the request was made, the loans involved, and the reason therefor;

(x) Will advise the Commissioner in writing within 30 days of any request from any

entity to repurchase a loan in a manner that completely and clearly identifies to whom the request was

made, the loans involved, and the reason for the request;

(y) Will at all times act in a manner consistent with subsections (a) and (b) of Section
1-2 of this Act;
(z) Will not knowingly hire or employ a loan originator who is not registered, or
mortgage loan originator who is not licensed, with the Commissioner as required under Section 7-1 or
Section 7-1A, as applicable, of this Act;
(aa) Will not charge or collect advance payments from borrowers or homeowners for
engaging in loan modification; and
(bb) Will not structure activities or contracts to evade provisions of this Act.

A licensee who fails to fulfill obligations of an averment, to comply with averments made, or otherwise
violates any of the averments made under this Section shall be subject to the penalties in Section 4-5 of
this Act.

(Source: P.A. 96-112, eff. 7-31-09; 97-891, eff. 8-3-12.)

(205 ILCS 635/3-2) (from Ch. 17, par. 2323-2)

Sec. 3-2. Annual audit.

(a) At the licensee's fiscal year-end, but in no case more than 12 months after the last audit conducted
pursuant to this Section, except as otherwise provided in this Section, it shall be mandatory for each
residential mortgage licensee to cause its books and accounts to be audited by a certified public accountant
not connected with such licensee. The books and records of all licensees under this Act shall be maintained
on an accrual basis. The audit must be sufficiently comprehensive in scope to permit the expression of an
opinion on the financial statements, which must be prepared in accordance with generally accepted
accounting principles, and must be performed in accordance with generally accepted auditing standards.
Notwithstanding the requirements of this subsection, a licensee that is a first-tier subsidiary may submit
audited consolidated financial statements of its parent , intermediary parent, or ultimate parent as long as
the consolidated statements are supported by consolidating statements which include the licensee's
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financial statement. If the consolidating statements are unaudited, the —Fhe licensee's chief financial officer
shall attest to the licensee's financial statements disclosed in the consolidating statements.

(b) As used herein, the term "expression of opinion" includes either (1) an unqualified opinion, (2) a
qualified opinion, (3) a disclaimer of opinion, or (4) an adverse opinion.

(c) If a qualified or adverse opinion is expressed or if an opinion is disclaimed, the reasons therefore
must be fully explained. An opinion, qualified as to a scope limitation, shall not be acceptable.

(d) The most recent audit report shall be filed with the Commissioner within 90 days after the end of
the licensee's fiscal year, or with the Nationwide Mortgage Licensing System and Registry, if applicable,
pursuant to Mortgage Call Report requirements. The report filed with the Commissioner shall be certified
by the certified public accountant conducting the audit. The Commissioner may promulgate rules
regarding late audit reports.

(e) If any licensee required to make an audit shall fail to cause an audit to be made, the Commissioner
shall cause the same to be made by a certified public accountant at the licensee's expense. The
Commissioner shall select such certified public accountant by advertising for bids or by such other fair
and impartial means as he or she establishes by regulation.

() In lieu of the audit or compilation financial statement required by this Section, a licensee shall submit
and the Commissioner may accept any audit made in conformance with the audit requirements of the U.S.
Department of Housing and Urban Development.

(g) With respect to licensees who solely broker residential mortgage loans as defined in subsection (o)
of Section 1-4, instead of the audit required by this Section, the Commissioner may accept compilation
financial statements prepared at least every 12 months, and the compilation financial statement must be
submitted within 90 days after the end of the licensee's fiscal year, or with the Nationwide Mortgage
Licensing System and Registry, if applicable, pursuant to Mortgage Call Report requirements. If a licensee
under this Section fails to file a compilation as required, the Commissioner shall cause an audit of the
licensee's books and accounts to be made by a certified public accountant at the licensee's expense. The
Commissioner shall select the certified public accountant by advertising for bids or by such other fair and
impartial means as he or she establishes by rule. A licensee who files false or misleading compilation
financial statements is guilty of a business offense and shall be fined not less than $5,000.

(h) The workpapers of the certified public accountants employed by each licensee for purposes of this
Section are to be made available to the Commissioner or the Commissioner's designee upon request and
may be reproduced by the Commissioner or the Commissioner's designee to enable to the Commissioner
to carry out the purposes of this Act.

(i) Notwithstanding any other provision of this Section, if a licensee relying on subsection (g) of this
Section causes its books to be audited at any other time or causes its financial statements to be reviewed,
a complete copy of the audited or reviewed financial statements shall be delivered to the Commissioner at
the time of the annual license renewal payment following receipt by the licensee of the audited or reviewed
financial statements. All workpapers shall be made available to the Commissioner upon request. The
financial statements and workpapers may be reproduced by the Commissioner or the Commissioner's
designee to carry out the purposes of this Act.

(Source: P.A. 97-813, eff. 7-13-12; 97-891, eff. 8-3-12; 98-463, eff. 8-16-13.)"; and

on page 29, by inserting immediately below line 12 the following:

"Section 40. The Residential Real Property Disclosure Act is amended by changing Sections 70, 72, 74,
76, 78, and 80 as follows:

(765 ILCS 77/70)

Sec. 70. Predatory lending database program.

(a) As used in this Article:

"Adjustable rate mortgage" or "ARM" means a closed-end mortgage transaction that allows adjustments
of the loan interest rate during the first 3 years of the loan term.

"Borrower" means a person seeking a mortgage loan.

"Broker" means a "broker" or "loan broker", as defined in subsection (p) of Section 1-4 of the Residential
Mortgage License Act of 1987.

"Closing agent" means an individual assigned by a title insurance company or a broker or originator to
ensure that the execution of documents related to the closing of a real estate sale or the refinancing of a
real estate loan and the disbursement of closing funds are in conformity with the instructions of the entity
financing the transaction.

"Counseling" means in-person counseling provided by a counselor employed by a HUD-approved HIB-
certified counseling agency to all borrowers, or documented telephone counseling where a hardship would
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be imposed on one or more borrowers. A hardship shall exist in instances in which the borrower is confined
to his or her home due to medical conditions, as verified in writing by a physician, or the borrower resides
50 miles or more from the nearest participating HUD-approved HUB-certified housing counseling agency.
In instances of telephone counseling, the borrower must supply all necessary documents to the counselor
at least 72 hours prior to the scheduled telephone counseling session.

"Counselor" means a counselor employed by a HUD-approved HUB-eertified housing counseling
agency.

"Credit score" means a credit risk score as defined by the Fair Isaac Corporation, or its successor, and
reported under such names as "BEACON", "EMPIRICA", and "FAIR ISAAC RISK SCORE" by one or
more of the following credit reporting agencies or their successors: Equifax, Inc., Experian Information
Solutions, Inc., and TransUnion LLC. If the borrower's credit report contains credit scores from 2 reporting
agencies, then the broker or loan originator shall report the lower score. If the borrower's credit report
contains credit scores from 3 reporting agencies, then the broker or loan originator shall report the middle
score.

"Department" means the Department of Financial and Professional Regulation.

"Exempt person or entity" means that term as it is defined in subsections (d)(1), (d)(1.5), and (d)(1.8)
of Section 1-4 of the Residential Mortgage License Act of 1987.

"First-time homebuyer" means a borrower who has not held an ownership interest in residential property.

"HUD-approved HUB-eertified counseling” or "counseling™ means counseling given to a borrower by
a counselor employed by a HUD-approved HUB-certified housing counseling agency.

"Interest only" means a closed-end loan that permits one or more payments of interest without any
reduction of the principal balance of the loan, other than the first payment on the loan.

"Lender" means that term as it is defined in subsection (g) of Section 1-4 of the Residential Mortgage
License Act of 1987.

"Licensee" means that term as it is defined in subsection (e) of Section 1-4 of the Residential Mortgage
License Act of 1987.

"Mortgage loan" means that term as it is defined in subsection (f) of Section 1-4 of the Residential
Mortgage License Act of 1987.

"Negative amortization" means an amortization method under which the outstanding balance may
increase at any time over the course of the loan because the regular periodic payment does not cover the
full amount of interest due.

"Originator" means a "loan originator" as defined in subsection (hh) of Section 1-4 of the Residential
Mortgage License Act of 1987, except an exempt person, and means a “mortgage loan originator" as
defined in subsection (jj) of Section 1-4 of the Residential Mortgage License Act of 1987, except an
exempt person.

"Points and fees" has the meaning ascribed to that term in Section 10 of the High Risk Home Loan Act.

"Prepayment penalty" means a charge imposed by a lender under a mortgage note or rider when the
loan is paid before the expiration of the term of the loan.

"Refinancing" means a loan secured by the borrower's or borrowers' primary residence where the
proceeds are not used as purchase money for the residence.

"Title insurance company" means any domestic company organized under the laws of this State for the
purpose of conducting the business of guaranteeing or insuring titles to real estate and any title insurance
company organized under the laws of another State, the District of Columbia, or a foreign government and
authorized to transact the business of guaranteeing or insuring titles to real estate in this State.

(a-5) A predatory lending database program shall be established within Cook County. The program shall
be administered in accordance with this Article. The inception date of the program shall be July 1, 2008.
A predatory lending database program shall be expanded to include Kane, Peoria, and Will counties. The
inception date of the expansion of the program as it applies to Kane, Peoria, and Will counties shall be
July 1, 2010. Until the inception date, none of the duties, obligations, contingencies, or consequences of
or from the program shall be imposed. The program shall apply to all mortgage applications that are
governed by this Article and that are made or taken on or after the inception of the program.

(b) The database created under this program shall be maintained and administered by the Department.
The database shall be designed to allow brokers, originators, counselors, title insurance companies, and
closing agents to submit information to the database online. The database shall not be designed to allow
those entities to retrieve information from the database, except as otherwise provided in this Article.
Information submitted by the broker or originator to the Department may be used to populate the online
form submitted by a counselor, title insurance company, or closing agent.

(c) Within 10 business days after taking a mortgage application, the broker or originator for any mortgage
on residential property within the program area must submit to the predatory lending database all of the
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information required under Section 72 and any other information required by the Department by rule.
Within 7 business days after receipt of the information, the Department shall compare that information to
the housing counseling standards in Section 73 and issue to the borrower and the broker or originator a
determination of whether counseling is recommended for the borrower. The borrower may not waive
counseling. If at any time after submitting the information required under Section 72 the broker or
originator (i) changes the terms of the loan or (ii) issues a new commitment to the borrower, then, within
5 business days thereafter, the broker or originator shall re-submit all of the information required under
Section 72 and, within 4 business days after receipt of the information re-submitted by the broker or
originator, the Department shall compare that information to the housing counseling standards in Section
73 and shall issue to the borrower and the broker or originator a new determination of whether re-
counseling is recommended for the borrower based on the information re-submitted by the broker or
originator. The Department shall require re-counseling if the loan terms have been modified to meet
another counseling standard in Section 73, or if the broker has increased the interest rate by more than 200
basis points.

(d) If the Department recommends counseling for the borrower under subsection (c), then the
Department shall notify the borrower of all participating HUD-approved HUDB-certified counseling
agencies located within the State and direct the borrower to interview with a counselor associated with one
of those agencies. Within 10 business days after receipt of the notice of HUD-approved HUD-certified
counseling agencies, it is the borrower's responsibility to berrower-shaH select one of those agencies and
shall engage in an interview with a counselor associated with that agency. The selection must take place
and the appointment for the interview must be set within 10 business days, although the interview may
take place beyond the 10 business day period. Within 7 business days after interviewing the borrower, the
counselor must submit to the predatory lending database all of the information required under Section 74
and any other information required by the Department by rule. Reasonable and customary costs not to
exceed $300 associated with counseling provided under the program shall be paid by the broker or
originator and shall not be charged back to, or recovered from, the borrower. The Department shall
annually calculate to the nearest dollar an adjusted rate for inflation. A counselor shall not recommend or
suggest that a borrower contact any specific mortgage origination company, financial institution, or entity
that deals in mortgage finance to obtain a loan, another quote, or for any other reason related to the specific
mortgage transaction; however, a counselor may suggest that the borrower seek an opinion or a quote from
another mortgage origination company, financial institution, or entity that deals in mortgage finance. A
counselor or housing counseling agency that in good faith provides counseling shall not be liable to a
broker or originator or borrower for civil damages, except for willful or wanton misconduct on the part of
the counselor in providing the counseling.

(e) The broker or originator and the borrower may not take any legally binding action concerning the
loan transaction until the later of the following:

(1) the Department issues a determination not to recommend HUD-approved HUD-certified
counseling for the borrower

in accordance with subsection (c); or

(2) the Department issues a determination that HUD-approved HUDB-eertified counseling is
recommended for the

borrower and the counselor submits all required information to the database in accordance with

subsection (d).

(f) Within 10 business days after closing, the title insurance company or closing agent must submit to
the predatory lending database all of the information required under Section 76 and any other information
required by the Department by rule.

(g) The title insurance company or closing agent shall attach to the mortgage a certificate of compliance
with the requirements of this Article, as generated by the database. If the transaction is exempt, the title
insurance company or closing agent shall attach to the mortgage a certificate of exemption, as generated
by the database. If the title insurance company or closing agent fails to attach the certificate of compliance
or exemption, whichever is required, then the mortgage is not recordable. In addition, if any lis pendens
for a residential mortgage foreclosure is recorded on the property within the program area, a certificate of
service must be simultaneously recorded that affirms that a copy of the lis pendens was filed with the
Department. The lis pendens may be filed with the Department either electronically or by filing a hard
copy. If the certificate of service is not recorded, then the lis pendens pertaining to the residential mortgage
foreclosure in question is not recordable and is of no force and effect.

(h) All information provided to the predatory lending database under the program is confidential and is
not subject to disclosure under the Freedom of Information Act, except as otherwise provided in this
Article. Information or documents obtained by employees of the Department in the course of maintaining
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and administering the predatory lending database are deemed confidential. Employees are prohibited from
making disclosure of such confidential information or documents. Any request for production of
information from the predatory lending database, whether by subpoena, notice, or any other source, shall
be referred to the Department of Financial and Professional Regulation. Any borrower may authorize in
writing the release of database information. The Department may use the information in the database
without the consent of the borrower: (i) for the purposes of administering and enforcing the program; (ii)
to provide relevant information to a counselor providing counseling to a borrower under the program; or
(iii) to the appropriate law enforcement agency or the applicable administrative agency if the database
information demonstrates criminal, fraudulent, or otherwise illegal activity.

(i) Nothing in this Article is intended to prevent a borrower from making his or her own decision as to
whether to proceed with a transaction.

(i) Any person who violates any provision of this Article commits an unlawful practice within the
meaning of the Consumer Fraud and Deceptive Business Practices Act.

(j-1) A violation of any provision of this Article by a mortgage banking licensee or licensed mortgage
loan originator shall constitute a violation of the Residential Mortgage License Act of 1987.

(I-2) A violation of any provision of this Article by a title insurance company, title agent, or escrow
agent shall constitute a violation of the Title Insurance Act.

(I-3) A violation of any provision of this Article by a housing counselor shall be referred to the
Department of Housing and Urban Development.

(k) During the existence of the program, the Department shall submit semi-annual reports to the
Governor and to the General Assembly by May 1 and November 1 of each year detailing its findings
regarding the program. The report shall include, by county, at least the following information for each
reporting period:

(1) the number of loans registered with the program;

(2) the number of borrowers receiving counseling;

(3) the number of loans closed;

(4) the number of loans requiring counseling for each of the standards set forth in

Section 73;

(5) the number of loans requiring counseling where the mortgage originator changed the
loan terms subsequent to counseling;

(6) the number of licensed mortgage brokers and loan originators entering information
into the database;

(7) the number of investigations based on information obtained from the database,

including the number of licensees fined, the number of licenses suspended, and the number of licenses

revoked,;

(8) a summary of the types of non-traditional mortgage products being offered; and
(9) a summary of how the Department is actively utilizing the program to combat
mortgage fraud.
(Source: P.A. 96-328, eff. 8-11-09; 96-856, eff. 12-31-09; 97-891, eff. 1-1-13.)

(765 ILCS 77/72)

Sec. 72. Originator; required information. As part of the predatory lending database program, the broker
or originator must submit all of the following information for inclusion in the predatory lending database
for each loan for which the originator takes an application:

(1) The borrower's name, address, social security number or taxpayer identification

number, date of birth, and income and expense information, including total monthly consumer debt,

contained in the mortgage application.

(2) The address, permanent index number, and a description of the collateral and

information about the loan or loans being applied for and the loan terms, including the amount of the

loan, the rate and whether the rate is fixed or adjustable, amortization or loan period terms, and any

other material terms.

(3) The borrower's credit score at the time of application.

(4) Information about the originator and the company the originator works for, including

the originator's license number and address, fees being charged, whether the fees are being charged as

points up front, the yield spread premium payable outside closing, and other charges made or

remuneration required by the broker or originator or its affiliates or the broker's or originator's employer
or its affiliates for the mortgage loans.

(5) Information about affiliated or third party service providers, including the names
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and addresses of appraisers, title insurance companies, closing agents, attorneys, and realtors who are

involved with the transaction and the broker or originator and any moneys received from the broker or

originator in connection with the transaction.

(6) All information indicated on the Good Faith Estimate and Truth in Lending statement
disclosures given to the borrower by the broker or originator.

(7) Annual real estate taxes for the property, together with any assessments payable in
connection with the property to be secured by the collateral and the proposed monthly principal and
interest charge of all loans to be taken by the borrower and secured by the property of the borrower.

(8) Information concerning how the broker or originator obtained the client and the name
of its referral source, if any.

(9) Information concerning the notices provided by the broker or originator to the
borrower as required by law and the date those notices were given.

(10) Information concerning whether a sale and leaseback is contemplated and the names
of the lessor and lessee, seller, and purchaser.

(11) Any and all financing by the borrower for the subject property within 12 months
prior to the date of application.

(12) Loan information, including interest rate, term, purchase price, down payment, and
closing costs.

(13) Whether the buyer is a first-time homebuyer or refinancing a primary residence.

(14) Whether the loan permits interest only payments.

(15) Whether the loan may result in negative amortization.

(16) Whether the total points and fees payable by the borrowers at or before closing
will exceed 5%.

(17) Whether the loan includes a prepayment penalty, and, if so, the terms of the
penalty.

(18) Whether the loan is an ARM.

All information entered into the predatory lending database must be true and correct to the best of the
originator's knowledge. The originator shall, prior to closing, correct, update, or amend the data as
necessary. If any corrections become necessary after the file has been accessed by the closing agent or
housing counselor, a new file must be entered.

(Source: P.A. 97-891, eff. 1-1-13.)
(765 ILCS 77/74)
Sec. 74. Counselor; required information. As part of the predatory lending database program, a counselor
must submit all of the following information for inclusion in the predatory lending database:
(1) The information called for in items (1), (6), (9), (11), (12), (13), (14), (15),
(16), (17), and (18) of Section 72.
(2) Any information from the borrower that confirms or contradicts the information

called for under item (1) of this Section.

(3) The name of the counselor and address of the HUD-approved HUB-eertified housing counseling
agency that employs

the counselor.

(4) Information pertaining to the borrower's monthly expenses that assists the counselor
in determining whether the borrower can afford the loans or loans for which the borrower is applying.
(5) A list of the disclosures furnished to the borrower, as seen and reviewed by the
counselor, and a comparison of that list to all disclosures required by law.
(6) Whether the borrower provided tax returns to the broker or originator or to the
counselor, and, if so, who prepared the tax returns.
(7) A statement of the recommendations of the counselor that indicates the counselor's
response to each of the following statements:
(A) The loan should not be approved due to indicia of fraud.
(B) The loan should be approved; no material problems noted.
(C) The borrower cannot afford the loan.
(D) The borrower does not understand the transaction.
(E) The borrower does not understand the costs associated with the transaction.
(F) The borrower's monthly income and expenses have been reviewed and disclosed.
(G) The rate of the loan is above market rate.
(H) The borrower should seek a competitive bid from another broker or originator.
(I) There are discrepancies between the borrower's verbal understanding and the
originator's completed form.
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(J) The borrower is precipitously close to not being able to afford the loan.
(K) The borrower understands the true cost of debt consolidation and the need for
credit card discipline.
(L) The information that the borrower provided the originator has been amended by
the originator.
(Source: P.A. 97-813, eff. 7-13-12.)

(765 ILCS 77/76)

Sec. 76. Title insurance company or closing agent; required information. As part of the predatory lending
database pHet program, a title insurance company or closing agent must submit all of the following
information for inclusion in the predatory lending database:

(1) The borrower's name, address, social security number or taxpayer identification

number, date of birth, and income and expense information contained in the mortgage application.

(2) The address, permanent index number, and a description of the collateral and

information about the loan or loans being applied for and the loan terms, including the amount of the

loan, the rate and whether the rate is fixed or adjustable, amortization or loan period terms, and any

other material terms.

(3) Annual real estate taxes for the property, together with any assessments payable in

connection with the property to be secured by the collateral and the proposed monthly principal and

interest charge of all loans to be taken by the borrower and secured by the property of the borrower as

well as any required escrows and the amounts paid monthly for those escrows.

(4) All itemizations and descriptions set forth in the RESPA settlement statement

including items to be disbursed, payable outside closing "POC" items noted on the statement, and a list

of payees and the amounts of their checks.

(5) The name and license number of the title insurance company or closing agent together

with the name of the agent actually conducting the closing.

(6) The names and addresses of all originators, brokers, appraisers, sales persons,

attorneys, and surveyors that are present at the closing.

(7) The date of closing, a detailed list of all notices provided to the borrower at

closing and the date of those notices, and all information indicated on the Truth in Lending statement

and Good Faith Estimate disclosures.
(Source: P.A. 94-280, eff. 1-1-06.)

(765 ILCS 77/78)

Sec. 78. Exemption. Borrowers applying for reverse mortgage financing of residential real estate
including under programs regulated by the Federal Housing Administration (FHA) that require HUD-
approved HUD-certified counseling are exempt from the program and may submit a HUD counseling
certificate to comply with the program. A certificate of exemption is required for recording.

Mortgages secured by non-owner occupied property, commercial property, residential property
consisting of more than 4 units, and government property are exempt but require a certificate of exemption

for recording.
Mortgages originated by an exempt person or entity are exempt but require a certificate of exemption

for recording.
(Source: P.A. 98-463, eff. 8-16-13.)

(765 ILCS 77/80)

Sec. 80. Predatory Lending Database Program Fund. The Predatory Lending Database Program Fund is
created as a special fund in the State treasury. Subject to appropriation, moneys in the Fund shall be
appropriated to the lllinois Housing Development Authority for the purpose of making grants for HUD-
approved HUD-certified counseling agencies participating in the Predatory Lending Database Program to
assist with implementation and development of the Predatory Lending Database Program.

(Source: P.A. 95-707, eff. 1-11-08.)".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME
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On motion of Senator Collins, House Bill No. 5685 having been printed as received from the House
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title

a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 56; NAY'S None.

The following voted in the affirmative:

Althoff
Barickman
Bertino-Tarrant
Biss

Bivins
Brady

Bush
Clayborne
Collins
Connelly
Cunningham
Delgado
Dillard
Duffy

Frerichs

Haine
Harmon
Harris
Hastings
Holmes
Hunter
Hutchinson
Jacobs
Jones, E.
Koehler
Kotowski
LaHood
Landek
Lightford
Link

Luechtefeld
Manar
Martinez
McCann
McCarter
McConnaughay
McGuire
Morrison
Mulroe
Mufioz
Murphy
Noland
Oberweis
Radogno
Raoul

Righter
Rose
Sandoval
Silverstein
Stadelman
Steans
Sullivan
Syverson
Trotter
Van Pelt
Mr. President

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence

in the Senate Amendment adopted thereto.

HOUSE BILL RECALLED

On motion of Senator Hunter, House Bill No. 5686 was recalled from the order of third reading to

the order of second reading.

Senator Hunter offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO HOUSE BILL 5686

AMENDMENT NO. _1 . Amend House Bill 5686 on page 15, line 20, by inserting after “mail" the

following:

", hand delivery, or other method in accordance with court rules"; and

on page 19, line 5, by inserting after "lllinois." the following:
"The guardianship order may incorporate language governing removal of the minor from the State.".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME

On motion of Senator Hunter, House Bill No. 5686 having been printed as received from the House
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title

a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:
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YEAS 57; NAYS None.

The following voted in the affirmative:

Althoff Frerichs Link Raoul
Barickman Haine Luechtefeld Rezin
Bertino-Tarrant Harmon Manar Righter
Biss Harris Martinez Rose
Bivins Hastings McCann Sandoval
Brady Holmes McCarter Silverstein
Bush Hunter McConnaughay Stadelman
Clayborne Hutchinson McGuire Steans
Collins Jacobs Morrison Sullivan
Connelly Jones, E. Mulroe Syverson
Cullerton, T. Koehler Mufioz Trotter
Cunningham Kotowski Murphy Mr. President
Delgado LaHood Noland

Dillard Landek Oberweis

Duffy Lightford Radogno

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence

in the Senate Amendment adopted thereto.

Senator Van Pelt asked and obtained unanimous consent for the Journal to reflect her intention to
have voted in the affirmative on House Bill No. 5686.

At the hour of 12:34 o'clock p.m., Senator Link, presiding.

On motion of Senator Mufioz, House Bill No. 5688 having been printed as received from the House
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title

a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

YEAS 58; NAYS None.

The following voted in the affirmative:
Althoff Frerichs Link Raoul
Barickman Haine Luechtefeld Rezin
Bertino-Tarrant Harmon Manar Righter
Biss Harris Martinez Rose
Bivins Hastings McCann Sandoval
Brady Holmes McCarter Silverstein
Bush Hunter McConnaughay Stadelman
Clayborne Hutchinson McGuire Steans
Collins Jacobs Morrison Sullivan
Connelly Jones, E. Mulroe Syverson
Cullerton, T. Koehler Mufioz Trotter
Cunningham Kotowski Murphy Van Pelt
Delgado LaHood Noland Mr. President
Dillard Landek Oberweis
Duffy Lightford Radogno

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

[May 22, 2014]



50

Ordered that the Secretary inform the House of Representatives thereof.

HOUSE BILL RECALLED
On motion of Senator Mulroe, House Bill No. 5689 was recalled from the order of third reading to
the order of second reading.
Senator Mulroe offered the following amendment and moved its adoption:

AMENDMENT NO. 2 TO HOUSE BILL 5689
AMENDMENT NO. _2 . Amend House Bill 5689 as follows:

on page 1, line 15, by replacing "and chemicals" with "or chemicals or any combination thereof".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME

On motion of Senator Mulroe, House Bill No. 5689 having been printed as received from the House
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title
a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 53; NAYS 2.

The following voted in the affirmative:
Althoff Frerichs Link Raoul
Barickman Haine Luechtefeld Rezin
Bertino-Tarrant Harmon Manar Righter
Biss Harris Martinez Rose
Bivins Hastings McCann Sandoval
Brady Holmes McCarter Silverstein
Bush Hunter McConnaughay Steans
Clayborne Hutchinson McGuire Sullivan
Collins Jones, E. Morrison Trotter
Connelly Koehler Mulroe Van Pelt
Cullerton, T. Kotowski Mufioz Mr. President
Cunningham LaHood Noland
Delgado Landek Oberweis
Dillard Lightford Radogno

The following voted in the negative:
Jacobs
Murphy

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
in the Senate Amendments adopted thereto.

On motion of Senator Mufioz, House Bill No. 5692 having been printed as received from the House
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title
a third time.
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And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 57; NAY 1.

The following voted in the affirmative:

Althoff
Barickman
Bertino-Tarrant
Biss

Bivins
Brady

Bush
Clayborne
Collins
Connelly
Cullerton, T.
Cunningham
Delgado
Dillard

Duffy

The following voted in the negative:

Jacobs

Frerichs
Haine
Harmon
Harris
Hastings
Holmes
Hunter
Hutchinson
Jones, E.
Koehler
Kotowski
LaHood
Landek
Lightford
Link

Luechtefeld
Manar
Martinez
McCann
McCarter
McConnaughay
McGuire
Morrison
Mulroe
Mufioz
Murphy
Noland
Oberweis
Radogno
Raoul

Rezin
Righter
Rose
Sandoval
Silverstein
Stadelman
Steans
Sullivan
Syverson
Trotter
Van Pelt
Mr. President

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Althoff, House Bill No. 5696 having been printed as received from the House
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

a third time.
vote:

YEAS 56; NAY'S None.

The following voted in the affirmative:
Althoff Haine
Barickman Harmon
Bertino-Tarrant Harris
Biss Hastings
Bivins Holmes
Brady Hunter
Bush Hutchinson
Clayborne Jones, E.
Collins Koehler
Connelly Kotowski
Cullerton, T. LaHood
Cunningham Landek
Delgado Lightford
Duffy Link
Frerichs Luechtefeld

Manar
Martinez
McCann
McCarter
McConnaughay
McGuire
Morrison
Mulroe
Mufioz
Murphy
Noland
Oberweis
Radogno
Raoul
Rezin

Righter
Rose
Sandoval
Silverstein
Stadelman
Steans
Sullivan
Syverson
Trotter
Van Pelt
Mr. President

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
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On motion of Senator Hastings, House Bill No. 5697 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read

by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 58; NAYS None.

The following voted in the affirmative:

Althoff
Barickman
Bertino-Tarrant
Biss

Bivins
Brady

Bush
Clayborne
Collins
Connelly
Cullerton, T.
Cunningham
Delgado
Dillard

Duffy

Frerichs
Haine
Harmon
Harris
Hastings
Holmes
Hunter
Hutchinson
Jacobs
Jones, E.
Koehler
Kotowski
LaHood
Landek
Lightford

Link
Luechtefeld
Manar
Martinez
McCann
McCarter
McConnaughay
McGuire
Morrison
Mulroe
Mufioz
Murphy
Noland
Oberweis
Radogno

Raoul
Rezin
Righter
Rose
Sandoval
Silverstein
Stadelman
Steans
Sullivan
Syverson
Trotter
Van Pelt
Mr. President

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Morrison, House Bill No. 5703 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read

by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 56; NAYS None.

The following voted in the affirmative:

Althoff
Barickman
Biss

Bivins
Brady

Bush
Clayborne
Collins
Connelly
Cullerton, T.
Cunningham
Delgado
Dillard
Duffy

Frerichs
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Haine
Harmon
Harris
Hastings
Holmes
Hunter
Hutchinson
Jacobs
Jones, E.
Koehler
Kotowski
Landek
Lightford
Link
Luechtefeld

Manar
Martinez
McCann
McCarter
McConnaughay
McGuire
Morrison
Mulroe
Mufioz
Murphy
Noland
Oberweis
Radogno
Raoul
Rezin

Righter
Rose
Sandoval
Silverstein
Stadelman
Steans
Sullivan
Syverson
Trotter
Van Pelt
Mr. President
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This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator LaHood, House Bill No. 5709 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 57; NAYS None.

The following voted in the affirmative:
Althoff Frerichs Luechtefeld Rezin
Barickman Haine Manar Righter
Bertino-Tarrant Harmon Martinez Rose
Biss Harris McCann Sandoval
Bivins Hastings McCarter Silverstein
Brady Holmes McConnaughay Stadelman
Bush Hunter McGuire Steans
Clayborne Hutchinson Morrison Sullivan
Collins Jones, E. Mulroe Syverson
Connelly Koehler Mufioz Trotter
Cullerton, T. Kotowski Murphy Van Pelt
Cunningham LaHood Noland Mr. President
Delgado Landek Oberweis
Dillard Lightford Radogno
Duffy Link Raoul

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

HOUSE BILL RECALLED

On motion of Senator Koehler, House Bill No. 5735 was recalled from the order of third reading
to the order of second reading.

Senate Floor Amendment No. 2 was postponed in the Committee on Judiciary.

Senator Koehler offered the following amendment and moved its adoption:

AMENDMENT NO. 3 TO HOUSE BILL 5735
AMENDMENT NO. _3 . Amend House Bill 5735, AS AMENDED, with reference to page and line
numbers of Senate Amendment No. 1, as follows:

on page 4, line 23, by replacing "a consumer advocacy group" with “the Attorney General"; and

on line 25 on page 4 through line 1 on page 5, by replacing "head of an association representing the
interests of the home repair industry” with "Attorney General"; and

on page 5, lines 3 and 4, by replacing "head of an association representing the interests of the home builder
industry" with "Attorney General"; and

on page 5, lines 7 and 8, by replacing "head of an association representing the interests of these retail
merchants" with "Attorney General"; and

on page 5, lines 10 through 12, by replacing "head of an association representing the interests of the
homeowners insurance industry" with "Attorney General®; and
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on page 5, line 13, by replacing "two" with “three"; and

on page 5, line 15, by replacing "heads of these unions" with "Attorney General"; and

on page 5, lines 17 and 18, by replacing "head of an association representing the interests of Illinois

municipalities" with "Attorney General"; and

on page 5, lines 20 and 21, by replacing "head of an association representing the interests of lllinois
counties" with "Attorney General"; and

on page 5, lines 25 and 26, by replacing "head of a statewide association representing the interests of

Illinois building officials" with "Attorney General".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME

On motion of Senator Koehler, House Bill No. 5735 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read

by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 44; NAYS 5; Present 2.

The following voted in the affirmative:

Althoff
Barickman
Bertino-Tarrant
Biss

Bush
Clayborne
Collins
Cullerton, T.
Cunningham
Delgado
Frerichs
Haine

The following voted in the negative:

Dillard
Duffy

Harmon
Harris
Hastings
Hunter
Hutchinson
Jacobs
Jones, E.
Koehler
Kotowski
Landek
Lightford
Link

LaHood
McCarter

The following voted present:

Holmes
McCann

Luechtefeld
Manar
Martinez
McConnaughay
McGuire
Morrison
Mulroe
Mufioz
Noland
Radogno
Raoul
Sandoval

Oberweis

Silverstein
Stadelman
Steans
Sullivan
Syverson
Trotter

Van Pelt

Mr. President

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence

in the Senate Amendments adopted thereto.
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On motion of Senator Steans, House Bill No. 5742 having been printed as received from the House
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title
a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 54; NAYS 2.

The following voted in the affirmative:
Althoff Frerichs Link Raoul
Barickman Haine Luechtefeld Rezin
Bertino-Tarrant Harmon Manar Righter
Biss Harris Martinez Sandoval
Bivins Hastings McCann Silverstein
Brady Holmes McConnaughay Stadelman
Bush Hunter McGuire Steans
Clayborne Hutchinson Morrison Sullivan
Collins Jacobs Mulroe Syverson
Cullerton, T. Jones, E. Mufioz Trotter
Cunningham Koehler Murphy Van Pelt
Delgado Kotowski Noland Mr. President
Dillard Landek Oberweis
Duffy Lightford Radogno

The following voted in the negative:
LaHood
McCarter

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

HOUSE BILL RECALLED

On motion of Senator Raoul, House Bill No. 5674 was recalled from the order of third reading to
the order of second reading.
Senator Raoul offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO HOUSE BILL 5674
AMENDMENT NO. _1 . Amend House Bill 5674 by replacing everything after the enacting clause
with the following:

"Section 5. The Compassionate Use of Medical Cannabis Pilot Program Act is amended by changing
Sections 105 and 130 as follows:

(410 ILCS 130/105)

(Section scheduled to be repealed on January 1, 2018)

Sec. 105. Requirements; prohibitions; penalties for cultivation centers.

(a) The operating documents of a registered cultivation center shall include procedures for the oversight
of the cultivation center, a cannabis plant monitoring system including a physical inventory recorded
weekly, a cannabis container system including a physical inventory recorded weekly, accurate record
keeping, and a staffing plan.

(b) A registered cultivation center shall implement a security plan reviewed by the State Police and
including but not limited to: facility access controls, perimeter intrusion detection systems, personnel
identification systems, 24-hour surveillance system to monitor the interior and exterior of the registered
cultivation center facility and accessible to authorized law enforcement and the Department of Financial
and Professional Regulation in real-time.
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(c) In a municipality with a population of fewer than 500,000, a A registered cultivation center may not
be located within 2,500 feet of the property line of a pre-existing public or private preschool or elementary
or secondary school or day care center, day care home, group day care home, part day child care facility,
or an area zoned for residential use. A municipality with a population of 500,000 or more may adopt its
own zoning requirements with regard to the location of a registered cultivation center and its proximity to
a pre-existing public or private preschool or elementary or secondary school or day care center, day care
home, group day care home, part day child care facility, or an area zoned for residential use.

(d) All cultivation of cannabis for distribution to a registered dispensing organization must take place
in an enclosed, locked facility as it applies to cultivation centers at the physical address provided to the
Department of Agriculture during the registration process. The cultivation center location shall only be
accessed by the cultivation center agents working for the registered cultivation center, Department of
Agriculture staff performing inspections, Department of Public Health staff performing inspections, law
enforcement or other emergency personnel, and contractors working on jobs unrelated to medical
cannabis, such as installing or maintaining security devices or performing electrical wiring.

(e) A cultivation center may not sell or distribute any cannabis to any individual or entity other than a
dispensary organization registered under this Act.

(f) All harvested cannabis intended for distribution to a dispensing organization must be packaged in a
labeled medical cannabis container and entered into a data collection system.

(g9) No person who has been convicted of an excluded offense may be a cultivation center agent.

(h) Registered cultivation centers are subject to random inspection by the State Police.

(i) Registered cultivation centers are subject to random inspections by the Department of Agriculture
and the Department of Public Health.

(i) A cultivation center agent shall notify local law enforcement, the State Police, and the Department
of Agriculture within 24 hours of the discovery of any loss or theft. Notification shall be made by phone
or in-person, or by written or electronic communication.

(k) A cultivation center shall comply with all State and federal rules and regulations regarding the use
of pesticides.

(Source: P.A. 98-122, eff. 1-1-14.)

(410 ILCS 130/130)

(Section scheduled to be repealed on January 1, 2018)

Sec. 130. Requirements; prohibitions; penalties; dispensing organizations.

(a) The Department of Financial and Professional Regulation shall implement the provisions of this
Section by rule.

(b) A dispensing organization shall maintain operating documents which shall include procedures for
the oversight of the registered dispensing organization and procedures to ensure accurate recordkeeping.

(c) A dispensing organization shall implement appropriate security measures, as provided by rule, to
deter and prevent the theft of cannabis and unauthorized entrance into areas containing cannabis.

(d) In a municipality with a population of fewer than 500,000, a A dispensing organization may not be
located within 1,000 feet of the property line of a pre-existing public or private preschool or elementary
or secondary school or day care center, day care home, group day care home, or part day child care facility.
A registered dispensing organization may not be located in a house, apartment, condominium, or an area
zoned for residential use. A municipality with a population of 500,000 or more may adopt its own zoning
requirements with regard to the location of a dispensing organization and its proximity to pre-existing
public or private preschool or elementary or secondary school or day care center, day care home, group
day care home, part day child care facility, or an area zoned for residential use.

(e) A dispensing organization is prohibited from acquiring cannabis from anyone other than a registered
cultivation center. A dispensing organization is prohibited from obtaining cannabis from outside the State
of Illinois.

(f) A registered dispensing organization is prohibited from dispensing cannabis for any purpose except
to assist registered qualifying patients with the medical use of cannabis directly or through the qualifying
patients' designated caregivers.

(9) The area in a dispensing organization where medical cannabis is stored can only be accessed by
dispensing organization agents working for the dispensing organization, Department of Financial and
Professional Regulation staff performing inspections, law enforcement or other emergency personnel, and
contractors working on jobs unrelated to medical cannabis, such as installing or maintaining security
devices or performing electrical wiring.

(h) A dispensing organization may not dispense more than 2.5 ounces of cannabis to a registered
qualifying patient, directly or via a designated caregiver, in any 14-day period unless the qualifying patient
has a Department of Public Health-approved quantity waiver.
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(i) Before medical cannabis may be dispensed to a designated caregiver or a registered qualifying patient,
a dispensing organization agent must determine that the individual is a current cardholder in the
verification system and must verify each of the following:
(1) that the registry identification card presented to the registered dispensing
organization is valid;
(2) that the person presenting the card is the person identified on the registry
identification card presented to the dispensing organization agent;
(3) that the dispensing organization is the designated dispensing organization for the
registered qualifying patient who is obtaining the cannabis directly or via his or her designated
caregiver; and
(4) that the registered qualifying patient has not exceeded his or her adequate supply.

(i) Dispensing organizations shall ensure compliance with this limitation by maintaining internal,
confidential records that include records specifying how much medical cannabis is dispensed to the
registered qualifying patient and whether it was dispensed directly to the registered qualifying patient or
to the designated caregiver. Each entry must include the date and time the cannabis was dispensed.
Additional recordkeeping requirements may be set by rule.

(k) The physician-patient privilege as set forth by Section 8-802 of the Code of Civil Procedure shall
apply between a qualifying patient and a registered dispensing organization and its agents with respect to
communications and records concerning qualifying patients' debilitating conditions.

() A dispensing organization may not permit any person to consume cannabis on the property of a
medical cannabis organization.

(m) A dispensing organization may not share office space with or refer patients to a physician.

(n) Notwithstanding any other criminal penalties related to the unlawful possession of cannabis, the
Department of Financial and Professional Regulation may revoke, suspend, place on probation, reprimand,
refuse to issue or renew, or take any other disciplinary or non-disciplinary action as the Department of
Financial and Professional Regulation may deem proper with regard to the registration of any person
issued under this Act to operate a dispensing organization or act as a dispensing organization agent,
including imposing fines not to exceed $10,000 for each violation, for any violations of this Act and rules
adopted in accordance with this Act. The procedures for disciplining a registered dispensing organization
shall be determined by rule. All final administrative decisions of the Department of Financial and
Professional Regulation are subject to judicial review under the Administrative Review Law and its rules.
The term "administrative decision" is defined as in Section 3-101 of the Code of Civil Procedure.

(o) Dispensing organizations are subject to random inspection and cannabis testing by the Department
of Financial and Professional Regulation and State Police as provided by rule.

(Source: P.A. 98-122, eff. 1-1-14.)".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME

On motion of Senator Raoul, House Bill No. 5674 having been printed as received from the House
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title
a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 31; NAYS 18; Present 4.

The following voted in the affirmative:
Bertino-Tarrant Harris Link Raoul
Biss Holmes Manar Sandoval
Collins Hutchinson Martinez Silverstein
Cullerton, T. Jacobs McGuire Steans
Cunningham Jones, E. Morrison Sullivan
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Delgado Koehler Mulroe Trotter
Haine Kotowski Mufioz Mr. President
Harmon Lightford Noland

The following voted in the negative:

Althoff Duffy McConnaughay Righter
Barickman LaHood Murphy Rose
Bivins Luechtefeld Oberweis Syverson
Brady McCann Radogno

Connelly McCarter Rezin

The following voted present:

Bush Dillard
Clayborne Hunter

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
in the Senate Amendment adopted thereto.

On motion of Senator Martinez, House Bill No. 5793 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 58; NAYS None.

The following voted in the affirmative:
Althoff Frerichs Link Raoul
Barickman Haine Luechtefeld Rezin
Bertino-Tarrant Harmon Manar Righter
Biss Harris Martinez Rose
Bivins Hastings McCann Sandoval
Brady Holmes McCarter Silverstein
Bush Hunter McConnaughay Stadelman
Clayborne Hutchinson McGuire Steans
Collins Jacobs Morrison Sullivan
Connelly Jones, E. Mulroe Syverson
Cullerton, T. Koehler Mufioz Trotter
Cunningham Kotowski Murphy Van Pelt
Delgado LaHood Noland Mr. President
Dillard Landek Oberweis
Duffy Lightford Radogno

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Syverson, House Bill No. 5824 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following
vote:

YEAS 58; NAYS None.
[May 22, 2014]



The following voted in the affirmative:

Althoff
Barickman
Bertino-Tarrant
Biss

Bivins
Brady

Bush
Clayborne
Collins
Connelly
Cullerton, T.
Cunningham
Delgado
Dillard

Duffy

Frerichs
Haine
Harmon
Harris
Hastings
Holmes
Hunter
Hutchinson
Jacobs
Jones, E.
Koehler
Kotowski
LaHood
Landek
Lightford

Link
Luechtefeld
Manar
Martinez
McCann
McCarter
McConnaughay
McGuire
Morrison
Mulroe
Mufioz
Murphy
Noland
Oberweis
Radogno

Raoul
Rezin
Righter
Rose
Sandoval
Silverstein
Stadelman
Steans
Sullivan
Syverson
Trotter
Van Pelt
Mr. President

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Dillard, House Bill No. 5845 having been printed as received from the House
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title
a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 58; NAYS None.

The following voted in the affirmative:
Althoff Frerichs Link Raoul
Barickman Haine Luechtefeld Rezin
Bertino-Tarrant Harmon Manar Righter
Biss Harris Martinez Rose
Bivins Hastings McCann Sandoval
Brady Holmes McCarter Silverstein
Bush Hunter McConnaughay Stadelman
Clayborne Hutchinson McGuire Steans
Collins Jacobs Morrison Sullivan
Connelly Jones, E. Mulroe Syverson
Cullerton, T. Koehler Mufioz Trotter
Cunningham Kotowski Murphy Van Pelt
Delgado LaHood Noland Mr. President
Dillard Landek Oberweis
Duffy Lightford Radogno

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

REPORTS FROM COMMITTEE ON ASSIGNMENTS
Senator Clayborne, Chairperson of the Committee on Assignments, during its May 22, 2014

meeting, reported the following Resolutions have been assigned to the indicated Standing Committees of
the Senate:
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Executive: Senate Joint Resolution No. 79.

State Government and Veterans Affairs: House Joint Resolution No. 72.

Senator Clayborne, Chairperson of the Committee on Assignments, during its May 22, 2014
meeting, reported the following House Bills have been assigned to the indicated Standing Committee of
the Senate:

Judiciary: House Bills Numbered 4080 and 5889.

Senator Clayborne, Chairperson of the Committee on Assignments, during its May 22, 2014
meeting, to which was referred House Bill No. 2930 on August 9, 2013, pursuant to Rule 3-9(b), reported
that the Committee recommends that the bill be approved for consideration and returned to the calendar
in its former position.

The report of the Committee was concurred in.

And House Bill No. 2930 was returned to the order of second reading.

Senator Clayborne, Chairperson of the Committee on Assignments, during its May 22, 2014
meeting, to which was referred House Bill No. 3963, reported the same back with the recommendation
that the bill be placed on the order of second reading without recommendation to committee.

Senator Clayborne, Chairperson of the Committee on Assignments, during its May 22, 2014
meeting, reported the following Legislative Measures have been assigned to the indicated Standing
Committee of the Senate:

Judiciary:  Senate Committee Amendment No. 1 to House Bill 4080; Senate Floor
Amendment No. 2 to House Bill 4496.

Senator Clayborne, Chairperson of the Committee on Assignments, during its May 22, 2014
meeting, reported that the Committee recommends that Senate Floor Amendment No. 2 House Bill No.
924 be re-referred from the Committee on Executive to the Committee on Assignments.

Senator Clayborne, Chairperson of the Committee on Assignments, during its May 22, 2014
meeting, reported that the following Legislative Measures have been approved for consideration:

Senate Floor Amendment No. 3 to Senate Bill 214
Senate Floor Amendment No. 5 to House Bill 4123

The foregoing floor amendments were placed on the Secretary’s Desk.

Senator Clayborne, Chairperson of the Committee on Assignments, during its May 22, 2014
meeting, to which was referred House Bill No. 1154 on August 9, 2013, pursuant to Rule 3-9(b), reported
that the Committee recommends that the bill be approved for consideration and returned to the calendar
in its former position.

The report of the Committee was concurred in.

And House Bill No. 1154 was returned to the order of third reading.

Senator Clayborne, Chairperson of the Committee on Assignments, during its May 22, 2014
meeting, reported that pursuant to Senate Rule 3-8(b-1), the following amendments will remain in the
Committee on Assignments:
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Senate Floor Amendment No. 3 to House Bill 4123 and Senate Floor Amendment No. 4 to
House Bill 4123.

COMMITTEE MEETING ANNOUNCEMENT
The Chair announced the following committee to meet at 2:45 o'clock p.m.:

Judiciary in Room 212

POSTING NOTICE WAIVED

Senator McGuire moved to waive the six-day posting requirement on House Bill No. 5889 so that
the measure may be heard in the Committee on Judiciary that is scheduled to meet this afternoon.
The motion prevailed.

Senator Althoff asked and obtained unanimous consent for the purpose of a Republican caucus
immediately upon recess.

HOUSE BILL RECALLED

On motion of Senator J. Cullerton, House Bill No. 2494 was recalled from the order of third reading
to the order of second reading.

Senate Floor Amendment No. 1 was held in the Committee on Assignments.

Senator J. Cullerton offered the following amendment and moved its adoption:

AMENDMENT NO. 2 TO HOUSE BILL 2494
AMENDMENT NO. _2 . Amend House Bill 2494 by replacing everything after the enacting clause
with the following:

"Section 5. The Department of Revenue Law of the Civil Administrative Code of lllinois is amended
by changing Section 2505-380 as follows:

(20 ILCS 2505/2505-380) (was 20 ILCS 2505/39b47)

Sec. 2505-380. Revocation of or refusal to issue or reissue a certificate of registration, permit, or license.

(a) The Department has the power, after notice and an opportunity for a hearing, to revoke a certificate
of registration, permit, or license issued by the Department if the holder of the certificate of registration,
permit, or license fails to file a return, or to pay the tax, fee, penalty, or interest shown in a filed return, or
to pay any final assessment of tax, fee, penalty, or interest, as required by the tax or fee Act under which
the certificate of registration, permit, or license is required or any other tax or fee Act administered by the
Department.

(b) The Department may refuse to issue, reissue, or renew a certificate of registration, permit, or license
authorized to be issued by the Department if a person who is named as the owner, a partner, a corporate
officer, or, in the case of a limited liability company, a manager or member, of the applicant on the
application for the certificate of registration, permit or license, is or has been named as the owner, a partner,
a corporate officer, or in the case of a limited liability company, a manager or member, on the application
for the certificate of registration, permit, or license of a person that is in default for moneys due under the
tax or fee Act upon which the certificate of registration, permit, or license is required or any other tax or
fee Act administered by the Department. For purposes of this Section only, in determining whether a
person is in default for moneys due, the Department shall include only amounts established as a final
liability within the 20 years prior to the date of the Department's notice of refusal to issue or reissue the
certificate of registration, permit, or license. For purposes of this Section, "person" means any natural
individual, firm, partnership, association, joint stock company, joint adventure, public or private
corporation, limited liability company, or a receiver, executor, trustee, guardian or other representative
appointed by order of any court.
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(c) When revoking or refusing to issue or reissue a certificate of registration, permit, or license issued
by the Department, the procedure for notice and hearing used shall be the procedure provided under the
Act pursuant to which the certificate of registration, permit, or license was issued.

(Source: P.A. 98-496, eff. 1-1-14.)

Section 10. The Cigarette Tax Act is amended by changing Sections 3-10, 4d, 4e, 4f, 6, 7, 8, 10, 11,
11a, 11b, 23, 24, and 26 and by adding Sections 4g, 4h, 99, and 11c as follows:

(35 ILCS 130/3-10)

Sec. 3-10. Cigarette enforcement.

(a) Prohibitions. It is unlawful for any person:

(1) to sell or distribute in this State; to acquire, hold, own, possess, or transport,
for sale or distribution in this State; or to import, or cause to be imported into this State for sale or
distribution in this State:
(A) any cigarettes the package of which:
(i) bears any statement, label, stamp, sticker, or notice indicating that the
manufacturer did not intend the cigarettes to be sold, distributed, or used in the United States,
including but not limited to labels stating "For Export Only", "U.S. Tax Exempt", "For Use Outside
U.S.", or similar wording; or
(ii) does not comply with:
(aa) all requirements imposed by or pursuant to federal law regarding
warnings and other information on packages of cigarettes manufactured, packaged, or imported
for sale, distribution, or use in the United States, including but not limited to the precise warning
labels specified in the federal Cigarette Labeling and Advertising Act, 15 U.S.C. 1333; and
(bb) all federal trademark and copyright laws;
(B) any cigarettes imported into the United States in violation of 26 U.S.C. 5754 or
any other federal law, or implementing federal regulations;
(C) any cigarettes that such person otherwise knows or has reason to know the
manufacturer did not intend to be sold, distributed, or used in the United States; or
(D) any cigarettes for which there has not been submitted to the Secretary of the
U.S. Department of Health and Human Services the list or lists of the ingredients added to tobacco in
the manufacture of the cigarettes required by the federal Cigarette Labeling and Advertising Act, 15
U.S.C. 13353;
(2) to alter the package of any cigarettes, prior to sale or distribution to the
ultimate consumer, so as to remove, conceal, or obscure:
(A) any statement, label, stamp, sticker, or notice described in subdivision
(@)(1)(A)(i) of this Section;
(B) any health warning that is not specified in, or does not conform with the
requirements of, the federal Cigarette Labeling and Advertising Act, 15 U.S.C. 1333; or
(3) to affix any stamp required pursuant to this Act to the package of any cigarettes

described in subdivision (a)(1) of this Section or altered in violation of subdivision (a)(2).

(b) Documentation. On the first business day of each month, each person licensed to affix the State tax
stamp to cigarettes shall file with the Department, for all cigarettes imported into the United States to
which the person has affixed the tax stamp in the preceding month:

(1) a copy of:
(A) the permit issued pursuant to the Internal Revenue Code, 26 U.S.C. 5713, to the
person importing the cigarettes into the United States allowing the person to import the cigarettes;
and
(B) the customs form containing, with respect to the cigarettes, the internal
revenue tax information required by the U.S. Bureau of Alcohol, Tobacco and Firearms;
(2) a statement, signed by the person under penalty of perjury, which shall be treated
as confidential by the Department and exempt from disclosure under the Freedom of Information Act,
identifying the brand and brand styles of all such cigarettes, the quantity of each brand style of such
cigarettes, the supplier of such cigarettes, and the person or persons, if any, to whom such cigarettes
have been conveyed for resale; and a separate statement, signed by the individual under penalty of
perjury, which shall not be treated as confidential or exempt from disclosure, separately identifying the
brands and brand styles of such cigarettes; and
(3) a statement, signed by an officer of the manufacturer or importer under penalty of
perjury, certifying that the manufacturer or importer has complied with:
(A) the package health warning and ingredient reporting requirements of the federal
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Cigarette Labeling and Advertising Act, 15 U.S.C. 1333 and 1335a, with respect to such cigarettes;
and
(B) the provisions of Exhibit T of the Master Settlement Agreement entered in the

case of People of the State of Illinois v. Philip Morris, et al. (Circuit Court of Cook County, No. 96-
L13146), including a statement indicating whether the manufacturer is, or is not, a participating
tobacco manufacturer within the meaning of Exhibit T.

(c) Administrative sanctions.
(1) Upon finding that a distributor, secondary distributor, retailer, or person has committed any

of the acts prohibited by subsection (a), knowing or having reason to know that he or she has done so,

or upon finding that a distributor or person has failed to comply with any requirement of subsection (b),

the Department may revoke or suspend the license or licenses of any distributor, er secondary distributor

or retailer pursuant to the procedures set forth in Section 6 and impose, on the distributor, secondary
distributor, retailer, or person, a civil penalty in an amount not to exceed the greater of 500% of the
retail value of the cigarettes involved or $5,000.
(2) Cigarettes that are acquired, held, owned, possessed, transported in, imported into,

or sold or distributed in this State in violation of this Section shall be deemed contraband under this Act

and are subject to seizure and forfeiture as provided in this Act, and all such cigarettes seized and

forfeited shall be destroyed or maintained and used in an undercover capacity. Such cigarettes shall be
deemed contraband whether the violation of this Section is knowing or otherwise.

(d) Unfair trade practices. In addition to any other penalties provided for in this Act, a violation of
subsection (a) or subsection (b) of this Section shall constitute an unlawful practice as provided in the
Consumer Fraud and Deceptive Business Practices Act.

(d-1) Retailers issued a license under Section 4q of this Act and secondary distributors shall not be liable
under subsections (c)(1) and (d) of this Section for unknowingly possessing, selling, or distributing to
consumers or users cigarettes identified in subsection (a)(1) of this Section if the cigarettes possessed,
sold, or distributed by the licensed retailer or secondary distributor were obtained from a distributor
licensed under this Act.

(d-2) Criminal penalties. A distributor, secondary distributor, retailer, or person who violates subsection
(a), or a distributor, secondary distributor, or person who violates subsection (b) of this Section shall be
quilty of a Class 4 felony.

(e) Unfair cigarette sales. For purposes of the Trademark Registration and Protection Act and the
Counterfeit Trademark Act, cigarettes imported or reimported into the United States for sale or distribution
under any trade name, trade dress, or trademark that is the same as, or is confusingly similar to, any trade
name, trade dress, or trademark used for cigarettes manufactured in the United States for sale or
distribution in the United States shall be presumed to have been purchased outside of the ordinary channels
of trade.

(f) General provisions.

(1) This Section shall be enforced by the Department; provided that, at the request of

the Director of Revenue or the Director's duly authorized agent, the State police and all local police

authorities shall enforce the provisions of this Section. The Attorney General has concurrent power with

the State's Attorney of any county to enforce this Section.
(2) For the purpose of enforcing this Section, the Director of Revenue and any agency to

which the Director has delegated enforcement responsibility pursuant to subdivision (f)(1) may request

information from any State or local agency and may share information with and request information

from any federal agency and any agency of any other state or any local agency of any other state.
(3) In addition to any other remedy provided by law, including enforcement as provided

in subdivision (f) {a)(1), any person may bring an action for appropriate injunctive or other equitable

relief for a violation of this Section; actual damages, if any, sustained by reason of the violation; and,

as determined by the court, interest on the damages from the date of the complaint, taxable costs, and
reasonable attorney's fees. If the trier of fact finds that the violation is flagrant, it may increase recovery
to an amount not in excess of 3 times the actual damages sustained by reason of the violation.

(9) Definitions. As used in this Section:

"Importer" means that term as defined in 26 U.S.C. 5702(1).

"Package™ means that term as defined in 15 U.S.C. 1332(4).

(h) Applicability.

(1) This Section does not apply to:

(A) cigarettes allowed to be imported or brought into the United States for personal
use; and

(B) cigarettes sold or intended to be sold as duty-free merchandise by a duty-free
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sales enterprise in accordance with the provisions of 19 U.S.C. 1555(b) and any implementing
regulations; except that this Section shall apply to any such cigarettes that are brought back into the
customs territory for resale within the customs territory.
(2) The penalties provided in this Section are in addition to any other penalties
imposed under other provision of law.
(Source: P.A. 95-1053, eff. 1-1-10; 96-782, eff. 1-1-10; 96-1027, eff. 7-12-10.)

(35 ILCS 130/4d)

Sec. 4d. Sales of cigarettes to and by retailers. In-state makers, manufacturers, and fabricators licensed
as distributors under Section 4 of this Act and out-of-state makers, manufacturers, and fabricators holding
permits under Section 4b of this Act may not sell original packages of cigarettes to retailers. A retailer
who is licensed under Section 49 of this Act may sell only original packages of cigarettes obtained from
manufacturer representatives, licensed secondary distributors, or licensed distributors other than in-state
makers, manufacturers, or fabricators licensed as distributors under Section 4 of this Act and out-of-state
makers, manufacturers, or fabricators holding permits under Section 4b of this Act.

(Source: P.A. 96-782, eff. 1-1-10; 96-1027, eff. 7-12-10; 97-587, eff. 8-26-11.)

(35 ILCS 130/4e)

Sec. 4e. Sales of cigarettes to and by secondary distributors. In-state makers, manufacturers, and
fabricators licensed as distributors under Section 4 of this Act and out-of-state makers, manufacturers, and
fabricators holding permits under Section 4b of this Act may not sell original packages of cigarettes to
secondary distributors. A secondary distributor may sell only original packages of cigarettes obtained from
licensed distributors other than in-state makers, manufacturers, or fabricators licensed as distributors under
Section 4 of this Act and out-of-state makers, manufacturers, or fabricators holding permits under Section
4b of this Act. Secondary distributors may sell cigarettes to lllinois retailers issued a license under Section
49 of this Act for resale, and are also authorized to make retail sales of cigarettes at the location on the
secondary distributor's license as long as the secondary distributor obtains a license under Section 4g of
the Cigarette Tax Act and sells 75% or more of the cigarettes sold at such location to retailers issued a
license under Section 4g of this Act for resale. All sales by secondary distributors to retailers issued a
license under Section 4g of this Act must be made at the location on the secondary distributor's license.
Retailers issued a license under Section 49 of this Act must take possession of all cigarettes sold by the
secondary distributor at the secondary distributor's licensed address. Secondary distributors may not make
deliveries of cigarettes to retailers.

Secondary distributors may not file a claim for credit or refund with the State under Section 9d of this
Act.

(Source: P.A. 96-1027, eff. 7-12-10.)

(35 ILCS 130/4f)

Sec. 4f. Manufacturer representatives.

(a) No manufacturer may market cigarettes produced by the manufacturer directly to retailers in this
State issued a license under Section 4g of this Act without first having obtained authorization from the
Department. Application for authority to maintain representatives in this State to market in this State
cigarettes produced by the manufacturer shall be made to the Department on a form furnished and
prescribed by the Department. Each applicant under this Section shall furnish the following information
to the Department on a form signed and verified by the applicant under penalty of perjury:

(1) the name and address of the applicant;
(2) the address of every location from which the applicant proposes to engage in
business in this State;
(3) the number of manufacturer representatives the applicant requests to maintain in
this State; and
(4) any other additional information as the Department may reasonably require.
The following manufacturers are ineligible to receive authorization to maintain manufacturer
representatives in this State:
(1) a manufacturer who owes, at the time of application, any delinquent cigarette taxes

that have been determined by law to be due and unpaid, unless the applicant has entered into an

agreement approved by the Department to pay the amount due;

(2) a manufacturer who has had a license revoked within the past 2 years for misconduct

relating to stolen or contraband cigarettes or has been convicted of a state or federal crime, punishable

by imprisonment of one year or more, relating to stolen or contraband cigarettes;

(3) a manufacturer who has been found, after notice and a hearing, to have imported or
caused to be imported into the United States for sale or distribution any cigarette in violation of 19
U.S.C. 1681a;
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(4) a manufacturer who has been found, after notice and a hearing, to have imported or

caused to be imported into the United States for sale or distribution or manufactured for sale or

distribution in the United States any cigarette that does not fully comply with the Federal Cigarette

Labeling and Advertising Act (15 U.S.C. 1331, et seq.);

(5) a manufacturer who has been found, after notice and a hearing, to have made a

material false statement in an application or has failed to produce records required to be maintained by

this Act;

(6) a manufacturer who has been found, after notice and hearing, to have violated any

Section of this Act; or

(7) a manufacturer licensed as a distributor under Section 4 of this Act or holding a

permit under Section 4b of this Act.

The Department, upon receipt of an application from a manufacturer who is eligible to maintain
manufacturer representatives in this State, shall notify the applicant in writing, not more than 60 days after
an application has been received, that the applicant may or may not maintain the requested number of
manufacturer representatives in this State. A copy of the notice authorizing a manufacturer to maintain
manufacturer representatives in this State shall be available for inspection by the Department at each place
of business identified in the application and in the motor vehicle operated by marketing representatives in
the course of performing his or her duties in this State on behalf of the manufacturer.

A manufacturer representative shall notify the Department of any change in the information contained
on the application form and shall do so within 30 days after any such change.

(b) Only directors, officers, and employees of the manufacturer may act as manufacturer representatives
in this State. The manufacturer shall provide to the Department the names and addresses of the
manufacturer representatives operating in this State and the make, model, and license plate number of each
motor vehicle operated by a manufacturer representative in the course of performing his or her duties in
this State on behalf of the manufacturer. The following individuals may not act as manufacturer
representatives:

(1) an individual who owes any delinquent cigarette taxes that have been determined by
law to be due and unpaid, unless the individual has entered into an agreement approved by the
Department to pay the amount due;

(2) an individual who has had a license revoked within the past 2 years for misconduct
relating to stolen or contraband cigarettes or has been convicted of a state or federal crime, punishable
by imprisonment of one year or more, relating to stolen or contraband cigarettes;

(3) an individual who has been found, after notice and a hearing, to have made a
material false statement in an application or has failed to produce records required to be maintained by
this Act; or

(4) an individual who has been found, after notice and hearing, to have violated any

Section of this Act.

(c) Manufacturer representatives may sell to retailers in this State who are licensed under Section 4g of
this Act only original packages of cigarettes made, manufactured, or fabricated by the manufacturer and
purchased or obtained from a distributor licensed under this Act, or the Cigarette Tax Use Act, and on
which tax stamps have been affixed. Manufacturer representatives may sell up to 600 stamped original
packages of cigarettes in a calendar year, for the purpose of promoting the manufacturer's brands of
cigarettes. A manufacturer representative may not possess more than 500 stamped original packages of
cigarettes made, manufactured, or fabricated by the manufacturer and purchased or obtained from a
distributor licensed under this Act or the Cigarette Use Tax Act. Any original packages of cigarettes in the
possession of a manufacturer representative that (i) are not made, manufactured, or fabricated by the
manufacturer and purchased or obtained from a distributor licensed under this Act or the Cigarette Use
Tax Act, other than cigarettes for personal use and consumption, (ii) exceed the maximum quantity of 500
original packages of cigarettes, excluding packages of cigarettes for personal use and consumption; (iii)
violate Section 3-10 of this Act; or (iv) do not have the proper tax stamps affixed, are contraband and
subject to seizure and forfeiture.

Manufacturer representatives may sell, on behalf of licensed distributors, stamped original packages of
cigarettes to retailers who are licensed under Section 49 of this Act en-behalf-efticensed-distributors. The
manufacturer representative shall provide the distributor with a signed receipt for the cigarettes obtained
from the distributor. The distributor shall invoice the licensed retailer, and the licensed retailer shall pay
the distributor for all cigarettes provided to licensed retailers by manufacturer representatives on behalf of
a distributor.

Manufacturer representatives may sell stamped original packages of cigarettes to licensed retailers that
are purchased from licensed distributors. Distributors shall provide manufacturer representatives with
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invoices for stamped original packages of cigarettes sold to manufacturer representatives. Manufacturer
representatives shall invoice licensed retailers, and the licensed retailers shall pay the manufacturer
representatives for all original packages of cigarettes sold to licensed retailers.

(d) Any person aggrieved by any decision of the Department under this Section may, within 20 days
after notice of the decision, protest and request a hearing. Upon receiving a request for a hearing, the
Department shall give notice to the person requesting the hearing of the time and place fixed for the hearing
and shall hold a hearing in conformity with the provisions of this Act and then issue its final administrative
decision in the matter to that person. In the absence of a protest and request for a hearing within 20 days,
the Department's decision shall become final without any further determination being made or notice
given.

(Source: P.A. 97-587, eff. 8-26-11.)

(35 ILCS 130/4g new)

Sec. 49. Retailer's license. Beginning on January 1, 2016, no person may engage in business as a retailer
of cigarettes in this State without first having obtained a license from the Department. Application for
license shall be made to the Department, by electronic means, in a form prescribed by the Department.
Each applicant for a license under this Section shall furnish to the Department, in an electronic format
established by the Department, the following information:

(1) the name and address of the applicant;
(2) the address of the location at which the applicant proposes to engage in business as a retailer of
cigarettes in this State; and
(3) such other additional information as the Department may lawfully require by its rules and
regulations.

The annual license fee payable to the Department for each retailer's license shall be $75. The fee shall
be deposited into the Tax Compliance and Administration Fund and shall be for the cost of tobacco retail
inspection and contraband tobacco and tobacco smuggling with at least two-thirds of the money being
used for contraband tobacco and tobacco smuggling operations and enforcement.

Each applicant for a license shall pay the fee to the Department at the time of submitting its application
for a license to the Department. The Department shall require an applicant for a license under this Section
to electronically file and pay the fee.

A separate annual license fee shall be paid for each place of business at which a person who is required
to procure a retailer's license under this Section proposes to engage in business as a retailer in Illinois
under this Act.

The following are ineligible to receive a retailer's license under this Act:

(1) a person who has been convicted of a felony related to the illegal transportation, sale, or distribution
of cigarettes, or a tobacco-related felony, under any federal or State law, if the Department, after
investigation and a hearing if requested by the applicant, determines that the person has not been
sufficiently rehabilitated to warrant the public trust; or

(2) a corporation, if any officer, manager, or director thereof, or any stockholder or stockholders
owning in the aggregate more than 5% of the stock of such corporation, would not be eligible to receive a
license under this Act for any reason.

The Department, upon receipt of an application and license fee, in proper form, from a person who is
eligible to receive a retailer's license under this Act, shall issue to such applicant a license in form as
prescribed by the Department. That license shall permit the applicant to whom it is issued to engage in
business as a retailer under this Act at the place shown in his or her application. All licenses issued by the
Department under this Section shall be valid for a period not to exceed one year after issuance unless
sooner revoked, canceled, or suspended as provided in this Act. No license issued under this Section is
transferable or assignable. The license shall be conspicuously displayed in the place of business conducted
by the licensee in lllinois under such license. The Department shall not issue a retailer's license to a retailer
unless the retailer is also registered under the Retailers' Occupation Tax Act. A person who obtains a
license as a retailer who ceases to do business as specified in the license, or who never commenced
business, or who obtains a distributor's license, or whose license is suspended or revoked, shall
immediately surrender the license to the Department.

Any person aggrieved by any decision of the Department under this subsection may, within 30 days
after notice of the decision, protest and request a hearing. Upon receiving a request for a hearing, the
Department shall give written notice to the person requesting the hearing of the time and place fixed for
the hearing and shall hold a hearing in conformity with the provisions of this Act and then issue its final
administrative decision in the matter to that person. In the absence of a protest and request for a hearing
within 30 days, the Department's decision shall become final without any further determination being

made or notice given.
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(35 ILCS 130/4h new)

Sec. 4h. Purchases of cigarettes by licensed retailers. A person who possesses a retailer's license under
Section 4q of this Act shall obtain cigarettes for sale only from a licensed distributor, secondary distributor,
or manufacturer representative.

(35 ILCS 130/6) (from Ch. 120, par. 453.6)

Sec. 6. Revocation, cancellation, or suspension of license. The Department may, after notice and hearing
as provided for by this Act, revoke, cancel or suspend the license of any distributor, er secondary
distributor , or retailer for the violation of any provision of this Act, or for noncompliance with any
provision herein contained, or for any noncompliance with any lawful rule or regulation promulgated by
the Department under Section 8 of this Act, or because the licensee is determined to be ineligible for a
distributor's license for any one or more of the reasons provided for in Section 4 of this Act, or because
the licensee is determined to be ineligible for a secondary distributor's license for any one or more of the
reasons provided for in Section 4c of this Act, or because the licensee is determined to be ineligible for a
retailer's license for any one or more of the reasons provided for in Section 4q of this Act. However, no
such license shall be revoked, cancelled or suspended, except after a hearing by the Department with notice
to the distributor, er secondary distributor , or retailer, as aforesaid, and affording such distributor, er
secondary distributor , or retailer a reasonable opportunity to appear and defend, and any distributor, e¢
secondary distributor , or retailer aggrieved by any decision of the Department with respect thereto may
have the determination of the Department judicially reviewed, as herein provided.

The Department may revoke, cancel, or suspend the license of any distributor for a violation of the
Tobacco Product Manufacturers' Escrow Enforcement Act as provided in Section 30 of that Act. The
Department may revoke, cancel, or suspend the license of any secondary distributor for a violation of
subsection (e) of Section 15 of the Tobacco Product Manufacturers' Escrow Enforcement Act.

If the retailer has a training program that facilitates compliance with minimum-age tobacco laws, the
Department shall suspend for 3 days the license of that retailer for a fourth or subsequent violation of the
Prevention of Tobacco Use by Minors and Sale and Distribution of Tobacco Products Act, as provided in
subsection (a) of Section 2 of that Act. For the purposes of this Section, any violation of subsection (a) of
Section 2 of the Prevention of Tobacco Use by Minors and Sale and Distribution of Tobacco Products Act
occurring at the retailer's licensed location during a 24-month period shall be counted as a violation against
the retailer.

If the retailer does not have a training program that facilitates compliance with minimum-age tobacco
laws, the Department shall suspend for 3 days the license of that retailer for a second violation of the
Prevention of Tobacco Use by Minors and Sale and Distribution of Tobacco Products Act, as provided in
subsection (a-5) of Section 2 of that Act.

If the retailer does not have a training program that facilitates compliance with minimum-age tobacco
laws, the Department shall suspend for 7 days the license of that retailer for a third violation of the
Prevention of Tobacco Use by Minors and Sale and Distribution of Tobacco Products Act, as provided in
subsection (a-5) of Section 2 of that Act.

If the retailer does not have a training program that facilitates compliance with minimum-age tobacco
laws, the Department shall suspend for 30 days the license of a retailer for a fourth or subsequent violation
of the Prevention of Tobacco Use by Minors and Sale and Distribution of Tobacco Products Act, as
provided in subsection (a-5) of Section 2 of that Act.

A training program that facilitates compliance with minimum-age tobacco laws must include at least
the following elements: (i) it must explain that only individuals displaying valid identification
demonstrating that they are 18 years of age or older shall be eligible to purchase cigarettes or tobacco
products; (ii) it must explain where a clerk can check identification for a date of birth; and (iii) it must
explain the penalties that a clerk and retailer are subject to for violations of the Prevention of Tobacco Use
by Minors and Sale and Distribution of Tobacco Products Act.

Any distributor, er secondary distributor , or retailer aggrieved by any decision of the Department under
this Section may, within 20 days after notice of the decision, protest and request a hearing. Upon receiving
a request for a hearing, the Department shall give notice in writing to the distributor, er secondary
distributor , or retailer requesting the hearing that contains a statement of the charges preferred against the
distributor, e secondary distributor , or retailer and that states the time and place fixed for the hearing.
The Department shall hold the hearing in conformity with the provisions of this Act and then issue its final
administrative decision in the matter to the distributor, ef secondary distributor , or retailer. In the absence
of a protest and request for a hearing within 20 days, the Department's decision shall become final without
any further determination being made or notice given.

No license so revoked, as aforesaid, shall be reissued to any such distributor, er secondary distributor ,
or retailer within a period of 6 months after the date of the final determination of such revocation. No such
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license shall be reissued at all so long as the person who would receive the license is ineligible to receive
a distributor's license under this Act for any one or more of the reasons provided for in Section 4 of this
Act, of is ineligible to receive a secondary distributor's license under this Act for any one or more of the
reasons provided for in Section 4c of this Act , or is determined to be ineligible for a retailer's license under
the Act for any one or more of the reasons provided for in Section 4qg of this Act.

The Department upon complaint filed in the circuit court may by injunction restrain any person who
fails, or refuses, to comply with any of the provisions of this Act from acting as a distributor, er secondary
distributor , or retailer of cigarettes in this State.

(Source: P.A. 96-1027, eff. 7-12-10.)

(35 ILCS 130/7) (from Ch. 120, par. 453.7)

Sec. 7. The Department or any officer or employee of the Department designated, in writing, by the
Director thereof, shall at its or his or her own instance, or on the written request of any distributor,
secondary distributor, retailer, manufacturer with authority to maintain manufacturer representatives, or
other interested party to the proceeding, issue subpoenas requiring the attendance of and the giving of
testimony by witnesses, and subpoenas duces tecum requiring the production of books, papers, records or
memoranda. All subpoenas and subpoenas duces tecum issued under the terms of this Act may be served
by any person of full age. The fees of witnesses for attendance and travel shall be the same as the fees of
witnesses before the circuit court of this State; such fees to be paid when the witness is excused from
further attendance. When the witness is subpoenaed at the instance of the Department or any officer or
employee thereof, such fees shall be paid in the same manner as other expenses of the Department, and
when the witness is subpoenaed at the instance of any other party to any such proceeding, the cost of
service of the subpoena or subpoena duces tecum and the fee of the witness shall be borne by the party at
whose instance the witness is summoned. In such case the Department, in its discretion, may require a
deposit to cover the cost of such service and witness fees. A subpoena or subpoena duces tecum so issued
shall be served in the same manner as a subpoena or subpoena duces tecum issued out of a court.

Any circuit court of this State, upon the application of the Department or any officer or employee
thereof, or upon the application of any other party to the proceeding, may, in its discretion, compel the
attendance of witnesses, the production of books, papers, records or memoranda and the giving of
testimony before the Department or any officer or employee thereof conducting an investigation or holding
a hearing authorized by this Act, by an attachment for contempt, or otherwise, in the same manner as
production of evidence may be compelled before the court.

The Department or any officer or employee thereof, or any other party in an investigation or hearing
before the Department, may cause the depositions of witnesses within the State to be taken in the manner
prescribed by law for like depositions, or depositions for discovery in civil actions in courts of this State,
and to that end compel the attendance of witnesses and the production of books, papers, records or
memoranda, in the same manner hereinbefore provided.

(Source: P.A. 96-1027, eff. 7-12-10; 97-587, eff. 8-26-11.)

(35 ILCS 130/8) (from Ch. 120, par. 453.8)

Sec. 8. The Department may make, promulgate and enforce such reasonable rules and regulations
relating to the administration and enforcement of this Act as may be deemed expedient.

Whenever notice is required by this Act, such notice may be given by United States certified or registered
mail, addressed to the person concerned at his last known address, and proof of such mailing shall be
sufficient for the purposes of this Act. Notice of any hearing provided for by this Act and held before the
Department shall be so given not less than 7 days prior to the day fixed for the hearing.

Hearings provided for in this Act, other than hearings before the Illinois Independent Tax Tribunal, shall
be held:

(1) In Cook County, if the taxpayer's or licensee's principal place of business is in

that county;
(2) At the Department's office nearest the taxpayer's or licensee's principal place of

business, if the taxpayer's or licensee's principal place of business is in Illinois but outside Cook County;
(3) In Sangamon County, if the taxpayer's or licensee's principal place of business is

outside Illinois.

The Circuit Court of the County wherein the hearing is held has power to review all final administrative
decisions of the Department in administering this Act. The provisions of the Administrative Review Law,
and all amendments and modifications thereof, and the rules adopted pursuant thereto, shall apply to and
govern all proceedings for the judicial review of final administrative decisions of the Department under
this Act. The term "administrative decision™ is defined as in Section 3-101 of the Code of Civil Procedure.

Service upon the Director of Revenue or Assistant Director of Revenue of summons issued in any action
to review a final administrative decision shall be service upon the Department. The Department shall
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certify the record of its proceedings if the distributor, secondary distributor, retailer, or manufacturer with
authority to maintain manufacturer representatives pays to it the sum of 75¢ per page of testimony taken
before the Department and 25¢ per page of all other matters contained in such record, except that these
charges may be waived where the Department is satisfied that the aggrieved party is a poor person who
cannot afford to pay such charges. Before the delivery of such record to the person applying for it, payment
of these charges must be made, and if the record is not paid for within 30 days after notice that such record
is available, the complaint may be dismissed by the court upon motion of the Department.

No stay order shall be entered by the Circuit Court unless the distributor, secondary distributor, retailer
or manufacturer with authority to maintain manufacturer representatives files with the court a bond in an
amount fixed and approved by the court, to indemnify the State against all loss and injury which may be
sustained by it on account of the review proceedings and to secure all costs which may be occasioned by
such proceedings.

Whenever any proceeding provided by this Act is begun before the Department, either by the Department
or by a person subject to this Act, and such person thereafter dies or becomes a person under legal disability
before such proceeding is concluded, the legal representative of the deceased person or of the person under
legal disability shall notify the Department of such death or legal disability. Such legal representative, as
such, shall then be substituted by the Department for such person. If the legal representative fails to notify
the Department of his or her appointment as such legal representative, the Department may, upon its own
motion, substitute such legal representative in the proceeding pending before the Department for the
person who died or became a person under legal disability.

Hearings to contest an administrative decision under this Act conducted as a result of a protest filed
with the Illinois Independent Tax Tribunal on or after July 1, 2013 shall be conducted pursuant to the
provisions of the lllinois Independent Tax Tribunal Act of 2012.

(Source: P.A. 96-1027, eff. 7-12-10; 97-587, eff. 8-26-11; 97-1129, eff. 8-28-12.)

(35 ILCS 130/10) (from Ch. 120, par. 453.10)

Sec. 10. The Department, or any officer or employee designated in writing by the Director thereof, for
the purpose of administering and enforcing the provisions of this Act, may hold investigations and, except
as otherwise provided in the lllinois Independent Tax Tribunal Act of 2012, may hold hearings concerning
any matters covered by this Act, and may examine books, papers, records or memoranda bearing upon the
sale or other disposition of cigarettes by a distributor, secondary distributor, retailer, manufacturer with
authority to maintain manufacturer representatives under Section 4f of this Act, or manufacturer
representative, and may issue subpoenas requiring the attendance of a distributor, secondary distributor,
retailer, manufacturer with authority to maintain manufacturer representatives under Section 4f of this Act,
or manufacturer representative, or any officer or employee of a distributor, secondary distributor, retailer.
manufacturer with authority to maintain manufacturer representatives under Section 4f of this Act, or any
person having knowledge of the facts, and may take testimony and require proof, and may issue subpoenas
duces tecum to compel the production of relevant books, papers, records and memoranda, for the
information of the Department.

All hearings to contest administrative decisions of the Department conducted as a result of a protest
filed with the Illinois Independent Tax Tribunal on or after July 1, 2013 shall be subject to the provisions
of the lllinois Independent Tax Tribunal Act of 2012.

In the conduct of any investigation or hearing provided for by this Act, neither the Department, nor any
officer or employee thereof, shall be bound by the technical rules of evidence, and no informality in the
proceedings nor in the manner of taking testimony shall invalidate any rule, order, decision or regulation
made, approved or confirmed by the Department.

The Director of Revenue, or any duly authorized officer or employee of the Department, shall have the
power to administer oaths to such persons required by this Act to give testimony before the said
Department.

The books, papers, records and memoranda of the Department, or parts thereof, may be proved in any
hearing, investigation or legal proceeding by a reproduced copy thereof under the certificate of the Director
of Revenue. Such reproduced copy shall, without further proof, be admitted into evidence before the
Department or in any legal proceeding.

(Source: P.A. 96-1027, eff. 7-12-10; 97-587, eff. 8-26-11; 97-1129, eff. 8-28-12.)

(35 ILCS 130/11) (from Ch. 120, par. 453.11)

Sec. 11. Every distributor of cigarettes, who is required to procure a license under this Act, shall keep
within lllinois, at his licensed address, complete and accurate records of cigarettes held, purchased,
manufactured, brought in or caused to be brought in from without the State, and sold, or otherwise disposed
of, and shall preserve and keep within Illinois at his licensed address all invoices, bills of lading, sales
records, copies of bills of sale, inventory at the close of each period for which a return is required of all
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cigarettes on hand and of all cigarette revenue stamps, both affixed and unaffixed, and other pertinent
papers and documents relating to the manufacture, purchase, sale or disposition of cigarettes. Every sales
invoice issued by a licensed distributor to a retailer in this State shall contain the distributor's cigarette
distributor license number. All books and records and other papers and documents that are required by this
Act to be kept shall be kept in the English language, and shall, at all times during the usual business hours
of the day, be subject to inspection by the Department or its duly authorized agents and employees. The
Department may adopt rules that establish requirements, including record forms and formats, for records
required to be kept and maintained by taxpayers. For purposes of this Section, "records" means all data
maintained by the taxpayer, including data on paper, microfilm, microfiche or any type of machine-
sensible data compilation. Those books, records, papers and documents shall be preserved for a period of
at least 3 years after the date of the documents, or the date of the entries appearing in the records, unless
the Department, in writing, authorizes their destruction or disposal at an earlier date. At all times during
the usual business hours of the day any duly authorized agent or employee of the Department may enter
any place of business of the distributor, without a search warrant, and inspect the premises and the stock
or packages of cigarettes and the vending devices therein contained, to determine whether any of the
provisions of this Act are being violated. If such agent or employee is denied free access or is hindered or
interfered with in making such examination as herein provided, the license of the distributor at such
premises shall be subject to revocation by the Department.

(Source: P.A. 88-480.)

(35ILCS 130/11a)

Sec. 11a. Secondary distributors; records. Every secondary distributor of cigarettes, who is required to
procure a license under this Act, shall keep within Illinois, at his licensed address, complete and accurate
records of cigarettes held, purchased, brought in from without the State, and sold, or otherwise disposed
of, and shall preserve and keep within Illinois at his licensed address all invoices, bills of lading, sales
records, copies of bills of sale, inventory at the close of each period for which a report is required of all
cigarettes on hand, and other pertinent papers and documents relating to the purchase, sale, or disposition
of cigarettes. Every sales invoice issued by a secondary distributor to a retailer in this State shall contain
the distributor's secondary distributor license number. All books and records and other papers and
documents that are required by this Act to be kept shall be kept in the English language, and shall, at all
times during the usual business hours of the day, be subject to inspection by the Department or its duly
authorized agents and employees. The Department may adopt rules that establish requirements, including
record forms and formats, for records required to be kept and maintained by secondary distributors. For
purposes of this Section, “records" means all data maintained by the secondary distributors, including data
on paper, microfilm, microfiche or any type of machine sensible data compilation. Those books, records,
papers, and documents shall be preserved for a period of at least 3 years after the date of the documents,
or the date of the entries appearing in the records, unless the Department, in writing, authorizes their
destruction or disposal at an earlier date. At all times during the usual business hours of the day any duly
authorized agent or employee of the Department may enter any place of business of the secondary
distributor without a search warrant and may inspect the premises and the stock or packages of cigarettes
therein contained to determine whether any of the provisions of this Act are being violated. If such agent
or employee is denied free access or is hindered or interfered with in making such examination as herein
provided, the license of the secondary distributor at such premises shall be subject to revocation by the
Department.

(Source: P.A. 96-1027, eff. 7-12-10.)

(35 ILCS 130/11b)

Sec. 11b. Manufacturer representatives; records. Every manufacturer with authority to maintain
manufacturer representatives under Section 4f of this Act shall keep within Illinois, at his business address
identified under Section 4f of this Act, complete and accurate records of cigarettes purchased, sold, or
otherwise disposed of, and shall preserve and keep within Illinois at his business address all invoices, sales
records, copies of bills of sale, inventory at the close of each period for which a report is required of all
cigarettes on hand, and other pertinent papers and documents relating to the purchase, sale, or disposition
of cigarettes. Every sales invoice issued by a manufacturer representative to a retailer in this State shall
contain the manufacturer's manufacturer representative license number. All books and records and other
papers and documents that are required by this Act to be kept shall be kept in the English language, and
shall, at all times during the usual business hours of the day, be subject to inspection by the Department
or its duly authorized agents and employees. The Department may adopt rules that establish requirements,
including record forms and formats, for records required to be kept and maintained by manufacturers with
authority to maintain manufacturer representatives under Section 4f of this Act and their manufacturer
representatives. For purposes of this Section, "records" means all data maintained by the manufacturers

[May 22, 2014]




71

with authority to maintain manufacturer representatives under Section 4f of this Act and their manufacturer
representatives, including data on paper, microfilm, microfiche or any type of machine sensible data
compilation. Those books, records, papers, and documents shall be preserved for a period of at least 3
years after the date of the documents, or the date of the entries appearing in the records, unless the
Department, in writing, authorizes their destruction or disposal at an earlier date. At all times during the
usual business hours of the day, any duly authorized agent or employee of the Department may enter any
place of business of the manufacturers with authority to maintain manufacturer representatives under
Section 4f of this Act and their manufacturer representatives, or inspect any motor vehicle used by a
manufacturer representative in the course of business, without a search warrant and may inspect the
premises, motor vehicle, and any packages of cigarettes therein contained to determine whether any of the
provisions of this Act are being violated. If such agent or employee is denied free access or is hindered or
interfered with in making such examination as herein provided, the ability to maintain marketing
representatives in lllinois may be withdrawn by the Department.

(Source: P.A. 97-587, eff. 8-26-11.)

(35 ILCS 130/11c new)

Sec. 11c. Retailers; records. Every retailer who is required to procure a license under this Act shall keep
within Illinois complete and accurate records of cigarettes purchased, sold, or otherwise disposed of. It
shall be the duty of every retail licensee to make sales records, copies of bills of sale, and inventory at the
close of each period for which a report is required of all cigarettes on hand available upon reasonable
notice for the purpose of investigation and control by the Department. Such records need not be maintained
on the licensed premises, but must be maintained in the State of lllinois; however, if access is available
electronically, the records may be maintained out of state. However, all original invoices or copies thereof
covering purchases of cigarettes must be retained on the licensed premises for a period of 90 days after
such purchase, unless the Department has granted a waiver in response to a written request in cases where
records are kept at a central business location within the State of Illinois or in cases where records that are
available electronically are maintained out of state. The Department may adopt rules that establish
requirements, including record forms and formats, for records required to be kept and maintained by the
retailer.

For purposes of this Section, "records” means all data maintained by the retailer, including data on
paper, microfilm, microfiche or any type of machine sensible data compilation. Those books, records,
papers, and documents shall be preserved for a period of at least 3 years after the date of the documents,
or the date of the entries appearing in the records, unless the Department, in writing, authorizes their
destruction or disposal at an earlier date. At all times during the usual business hours of the day, any duly
authorized agent or employee of the Department may enter any place of business of the retailer without a
search warrant and may inspect the premises to determine whether any of the provisions of this Act are
being violated. If such agent or employee is denied free access or is hindered or interfered with in making
such examination as herein provided, the license of the retailer shall be subject to suspension or revocation
by the Department.

(35 ILCS 130/23) (from Ch. 120, par. 453.23)

Sec. 23. Every distributor, secondary distributor, retailer, manufacturer with authority to maintain
manufacturer representatives under Section 4f of this Act and their manufacturer representatives, or other
person who shall knowingly and wilfully sell or offer for sale any original package, as defined in this Act,
having affixed thereto any fraudulent, spurious, imitation or counterfeit stamp, or stamp which has been
previously affixed, or affixes a stamp which has previously been affixed to an original package, or who
shall knowingly and wilfully sell or offer for sale any original package, as defined in this Act, having
imprinted thereon underneath the sealed transparent wrapper thereof any fraudulent, spurious, imitation or
counterfeit tax imprint, shall be deemed guilty of a Class 2 felony.

(Source: P.A. 96-1027, eff. 7-12-10; 97-587, eff. 8-26-11.)

(35 ILCS 130/24) (from Ch. 120, par. 453.24)

Sec. 24. Punishment for sale or possession of packages of contraband cigarettes.

(a) Possession or sale of 100 or less packages of contraband cigarettes. With the exception of licensed
distributors, licensed secondary distributors, or licensed transporters, as defined in Section 9c of this Act,
any person who has in his or her possession or sells 100 or less original packages of contraband cigarettes
is guilty of a Class A misdemeanor and a Class 4 felony for each subsequent offense occurring within 12
months of a prior offense.

(b) Possession or sale of more than 100 but less than 251 packages of contraband cigarettes. With the
exception of licensed distributors, licensed secondary distributors, or licensed transporters, as defined in
Section 9c of this Act, any person who has in his or her possession or sells more than 100 but less than
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251 original packages of contraband cigarettes is guilty of a Class A misdemeanor for a first offense and
a Class 4 felony for each subsequent offense.

(c) Possession or sale of more than 250 but less than 1,001 packages of contraband cigarettes. With the
exception of licensed distributors, licensed secondary distributors, or licensed transporters, as defined in
Section 9c of this Act, any person who has in his or her possession or sells more than 250 but less than
1,001 original packages of contraband cigarettes is guilty of a Class 4 felony.

(d) Possession or sale of more than 1,000 packages of contraband cigarettes. With the exception of
licensed distributors, licensed secondary distributors, or licensed transporters, as defined in Section 9c of
this Act, any person who has in his or her possession or sells more than 1,000 original packages of
contraband cigarettes is guilty of a Class 3 felony.

(e) Any person licensed as a distributor, secondary distributor, or transporter, as defined in Section 9¢c
of this Act, who has in his or her possession or sells 100 or less original packages of contraband cigarettes
is guilty of a Class A misdemeanor and a Class 4 felony for each subsequent offense occurring within 12
months of a prior offense.

(f) Any person licensed as a distributor, secondary distributor, or transporter, as defined in Section 9c
of this Act, who has in his or her possession or sells more than 100 original packages of contraband
cigarettes is guilty of a Class 4 felony.

(9) Notwithstanding subsections (e) through (f), licensed distributors and transporters, as defined in
Section 9c of this Act, may possess unstamped packages of cigarettes. Notwithstanding subsections (e)
through (f), licensed distributors may possess cigarettes that bear a tax stamp of another state or taxing
jurisdiction. Notwithstanding subsections (e) through (f), a licensed distributor or licensed secondary
distributor may possess contraband cigarettes returned to the distributor or licensed secondary distributor
by a retailer if the distributor or licensed secondary distributor immediately conducts an inventory of the
cigarettes being returned, the distributor or licensed secondary distributor and the retailer returning the
contraband cigarettes sign the inventory, the distributor or licensed secondary distributor provides a copy
of the signed inventory to the retailer, and the distributor retains the inventory in its books and records and
promptly notifies the Department of Revenue.

(h) Notwithstanding subsections (a) through (d) of this Section, a retailer unknowingly possessing
contraband cigarettes obtained from a licensed distributor or licensed secondary distributor or knowingly
possessing contraband cigarettes obtained from a licensed distributor is not subject to penalties under this
Section if the retailer, within 48 hours after discovering that the cigarettes are contraband cigarettes,
excluding Saturdays, Sundays, and holidays: (i) notifies the Department and the licensed distributor or
licensed secondary distributor from whom the cigarettes were obtained, orally and in writing, that he or
she possesses contraband cigarettes obtained from a licensed distributor or licensed secondary distributor;
(ii) places the contraband cigarettes in one or more containers and seals those containers; and (iii) places
on the containers the following or similar language: "Contraband Cigarettes. Not For Sale." All contraband
cigarettes in the possession of a retailer remain subject to forfeiture under the provisions of this Act.

Any retailer who knowingly possesses packages of cigarettes with a counterfeit stamp with intent to sell
is quilty of a Class 2 felony. Any retailer who knowingly possesses unstamped packages of cigarettes with
intent to sell is guilty of a Class 4 felony. A retailer shall not be liable for unknowingly possessing, selling,
or distributing to consumers cigarettes that contain an old stamp if the correct tax was collected at the point
of sale and the cigarettes were obtained from a distributor licensed under this Act.

(Source: P.A. 96-782, eff. 1-1-10; 96-1027, eff. 7-12-10.)

(35 ILCS 130/26) (from Ch. 120, par. 453.26)

Sec. 26. Whoever acts as a distributor, er secondary distributor , retailer, or manufacturer representative
of original packages without having a license, as required by this Act, shall be guilty of a Class 4 felony.
(Source: P.A. 96-1027, eff. 7-12-10.)

Section 15. The Cigarette Use Tax Act is amended by changing Sections 2-10, 3-10, 4d, 4e, 28, and 30
as follows:
(35 ILCS 135/3-10)
Sec. 3-10. Cigarette enforcement.
(a) Prohibitions. It is unlawful for any person:
(1) to sell or distribute in this State; to acquire, hold, own, possess, or transport,

for sale or distribution in this State; or to import, or cause to be imported into this State for sale or
distribution in this State:

(A) any cigarettes the package of which:

(i) bears any statement, label, stamp, sticker, or notice indicating that the
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manufacturer did not intend the cigarettes to be sold, distributed, or used in the United States,
including but not limited to labels stating "For Export Only", "U.S. Tax Exempt", "For Use Outside
U.S.", or similar wording; or
(ii) does not comply with:
(aa) all requirements imposed by or pursuant to federal law regarding
warnings and other information on packages of cigarettes manufactured, packaged, or imported
for sale, distribution, or use in the United States, including but not limited to the precise warning
labels specified in the federal Cigarette Labeling and Advertising Act, 15 U.S.C. 1333; and
(bb) all federal trademark and copyright laws;
(B) any cigarettes imported into the United States in violation of 26 U.S.C. 5754 or
any other federal law, or implementing federal regulations;
(C) any cigarettes that such person otherwise knows or has reason to know the
manufacturer did not intend to be sold, distributed, or used in the United States; or
(D) any cigarettes for which there has not been submitted to the Secretary of the
U.S. Department of Health and Human Services the list or lists of the ingredients added to tobacco in
the manufacture of the cigarettes required by the federal Cigarette Labeling and Advertising Act, 15
U.S.C. 13353,
(2) to alter the package of any cigarettes, prior to sale or distribution to the
ultimate consumer, so as to remove, conceal, or obscure:
(A) any statement, label, stamp, sticker, or notice described in subdivision
(@)(1)(A)(i) of this Section;
(B) any health warning that is not specified in, or does not conform with the
requirements of, the federal Cigarette Labeling and Advertising Act, 15 U.S.C. 1333; or
(3) to affix any stamp required pursuant to this Act to the package of any cigarettes

described in subdivision (a)(1) of this Section or altered in violation of subdivision (a)(2).

(b) Documentation. On the first business day of each month, each person licensed to affix the State tax
stamp to cigarettes shall file with the Department, for all cigarettes imported into the United States to
which the person has affixed the tax stamp in the preceding month:

(1) a copy of:
(A) the permit issued pursuant to the Internal Revenue Code, 26 U.S.C. 5713, to the
person importing the cigarettes into the United States allowing the person to import the cigarettes;
and
(B) the customs form containing, with respect to the cigarettes, the internal
revenue tax information required by the U.S. Bureau of Alcohol, Tobacco and Firearms;
(2) a statement, signed by the person under penalty of perjury, which shall be treated
as confidential by the Department and exempt from disclosure under the Freedom of Information Act,
identifying the brand and brand styles of all such cigarettes, the quantity of each brand style of such
cigarettes, the supplier of such cigarettes, and the person or persons, if any, to whom such cigarettes
have been conveyed for resale; and a separate statement, signed by the individual under penalty of
perjury, which shall not be treated as confidential or exempt from disclosure, separately identifying the
brands and brand styles of such cigarettes; and
(3) a statement, signed by an officer of the manufacturer or importer under penalty of
perjury, certifying that the manufacturer or importer has complied with:
(A) the package health warning and ingredient reporting requirements of the federal
Cigarette Labeling and Advertising Act, 15 U.S.C. 1333 and 1335a, with respect to such cigarettes;
and
(B) the provisions of Exhibit T of the Master Settlement Agreement entered in the
case of People of the State of Illinois v. Philip Morris, et al. (Circuit Court of Cook County, No. 96-
L13146), including a statement indicating whether the manufacturer is, or is not, a participating
tobacco manufacturer within the meaning of Exhibit T.
(c) Administrative sanctions.
(1) Upon finding that a distributor, secondary distributor, retailer, or a person has committed

any of the acts prohibited by subsection (a), knowing or having reason to know that he or she has done

so, or upon finding that a distributor or person has failed to comply with any requirement of subsection

(b), the Department may revoke or suspend the license or licenses of any distributor, retailer, or

secondary distributor pursuant to the procedures set forth in Section 6 and impose on the distributor,

secondary distributor, retailer, or person, a civil penalty in an amount not to exceed the greater of 500%

of the retail value of the cigarettes involved or $5,000.

(2) Cigarettes that are acquired, held, owned, possessed, transported in, imported into,

[May 22, 2014]



74

or sold or distributed in this State in violation of this Section shall be deemed contraband under this Act

and are subject to seizure and forfeiture as provided in this Act, and all such cigarettes seized and

forfeited shall be destroyed or maintained and used in an undercover capacity. Such cigarettes shall be
deemed contraband whether the violation of this Section is knowing or otherwise.

(d) Unfair trade practices. In addition to any other penalties provided for in this Act, a violation of
subsection (a) or subsection (b) of this Section shall constitute an unlawful practice as provided in the
Consumer Fraud and Deceptive Business Practices Act.

(d-1) Retailers who are licensed under Section 4qg of the Cigarette Tax Act and secondary distributors
shall not be liable under subsections (c)(1) and (d) of this Section for unknowingly possessing, selling, or
distributing to consumers or users cigarettes identified in subsection (a)(1) of this Section if the cigarettes
possessed, sold, or distributed by the licensed retailer were obtained from a distributor or secondary
distributor licensed under this Act or the Cigarette Tax Act.

(d-2) Criminal Penalties. A distributor, secondary distributor, retailer, or person who violates subsection
(a). or a distributor, secondary distributor, or person who violates subsection (b) of this Section shall be
quilty of a Class 4 felony.

(e) Unfair cigarette sales. For purposes of the Trademark Registration and Protection Act and the
Counterfeit Trademark Act, cigarettes imported or reimported into the United States for sale or distribution
under any trade name, trade dress, or trademark that is the same as, or is confusingly similar to, any trade
name, trade dress, or trademark used for cigarettes manufactured in the United States for sale or
distribution in the United States shall be presumed to have been purchased outside of the ordinary channels
of trade.

(f) General provisions.

(1) This Section shall be enforced by the Department; provided that, at the request of

the Director of Revenue or the Director's duly authorized agent, the State police and all local police

authorities shall enforce the provisions of this Section. The Attorney General has concurrent power with

the State's Attorney of any county to enforce this Section.
(2) For the purpose of enforcing this Section, the Director of Revenue and any agency to

which the Director has delegated enforcement responsibility pursuant to subdivision (f)(1) may request

information from any State or local agency and may share information with and request information

from any federal agency and any agency of any other state or any local agency of any other state.
(3) In addition to any other remedy provided by law, including enforcement as provided

in subdivision (f) {a)(1), any person may bring an action for appropriate injunctive or other equitable

relief for a violation of this Section; actual damages, if any, sustained by reason of the violation; and,

as determined by the court, interest on the damages from the date of the complaint, taxable costs, and
reasonable attorney's fees. If the trier of fact finds that the violation is flagrant, it may increase recovery
to an amount not in excess of 3 times the actual damages sustained by reason of the violation.

(g) Definitions. As used in this Section:

"Importer" means that term as defined in 26 U.S.C. 5702(1).

"Package" means that term as defined in 15 U.S.C. 1332(4).

(h) Applicability.

(1) This Section does not apply to:
(A) cigarettes allowed to be imported or brought into the United States for personal
use; and
(B) cigarettes sold or intended to be sold as duty-free merchandise by a duty-free
sales enterprise in accordance with the provisions of 19 U.S.C. 1555(b) and any implementing
regulations; except that this Section shall apply to any such cigarettes that are brought back into the
customs territory for resale within the customs territory.
(2) The penalties provided in this Section are in addition to any other penalties
imposed under other provision of law.
(Source: P.A. 95-1053, eff. 1-1-10; 96-782, eff. 1-1-10; 96-1027, eff. 7-12-10.)

(35 ILCS 135/4d)

Sec. 4d. Sales of cigarettes to and by retailers. In-state makers, manufacturers, or fabricators licensed as
distributors under Section 4 of this Act and out-of-state makers, manufacturers, or fabricators holding
permits under Section 7 of this Act may not sell original packages of cigarettes to retailers. A retailer who
is licensed under Section 4q of the Cigarette Tax Act may sell only original packages of cigarettes obtained
from licensed secondary distributors or licensed distributors other than in-state makers, manufacturers, or
fabricators licensed as distributors under Section 4 of this Act and out-of-state makers, manufacturers, or
fabricators holding permits under Section 7 of this Act.

(Source: P.A. 96-782, eff. 1-1-10; 96-1027, eff. 7-12-10.)
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(35 ILCS 135/4e)

Sec. 4e. Sales of cigarettes to and by secondary distributors. In-state makers, manufacturers, and
fabricators licensed as distributors under Section 4 of this Act and out-of-state makers, manufacturers, and
fabricators holding permits under Section 7 of this Act may not sell original packages of cigarettes to
secondary distributors. A secondary distributor may sell only original packages of cigarettes obtained from
licensed distributors other than in-state makers, manufacturers, or fabricators licensed as distributors under
Section 4 of this Act and out-of-state makers, manufacturers, or fabricators holding permits under Section
7 of this Act. Secondary distributors may sell cigarettes to Illinois retailers who are licensed under Section
4q of the Cigarette Tax Act for resale, and are also authorized to make retail sales of cigarettes at the
location on the secondary distributor's license as long as the secondary distributor obtains a license under
Section 4q of the Cigarette Tax Act and sells 75% or more of the cigarettes sold at such location to retailers
who are licensed under Section 4qg of the Cigarette Tax Act for resale.

All sales by secondary distributors to Illinois retailers who are licensed under Section 4g of the Cigarette
Tax Act must be made at the location on the secondary distributor's license. Retailers who are issued a
license under Section 49 of the Cigarette Tax Act must take possession of all cigarettes sold by the
secondary distributor at the secondary distributor's licensed address. Secondary distributors may not make
deliveries of cigarettes to Illinois retailers who are licensed under Section 4g of the Cigarette Tax Act.

Secondary distributors may not file a claim for credit or refund with the State under Section 14a of this
Act.

(Source: P.A. 96-1027, eff. 7-12-10.)

(35 ILCS 135/28) (from Ch. 120, par. 453.58)

Sec. 28. Any person who (a) falsely or fraudulently makes, forges, alters or counterfeits any stamp
provided for herein, (b) causes or procures to be falsely or fraudulently made, forged, altered or
counterfeited any such stamp, (c) knowingly and wilfully utters, publishes, passes or tenders as genuine
any such false, altered, forged or counterfeited stamp, (d) falsely or fraudulently makes, forges, alters or
counterfeits any tax imprint on an original package of cigarettes inside a sealed transparent wrapper, (e)
causes or procures falsely or fraudulently to be made, forged, altered or counterfeited any such tax imprint
or (f) knowingly and wilfully utters, publishes, passes or tenders as genuine any such false, altered, forged
or counterfeited tax imprint, for the purpose of evading the tax imposed by this Act, shall be guilty of a
Class 2 3 felony.

(Source: P.A. 77-2229.)

(35 ILCS 135/30) (from Ch. 120, par. 453.60)

Sec. 30. Punishment for sale or possession of unstamped packages of cigarettes, other than by a licensed
distributor or transporter.

(a) Possession or sale of more than 9 but less than 101 unstamped packages of cigarettes. With the
exception of licensed distributors, licensed secondary distributors, or licensed transporters, as defined in
Section 9c of the Cigarette Tax Act, any person who has in his or her possession or sells more than 9 but
less than 101 original packages of contraband cigarettes is guilty of a Class A misdemeanor and a Class 4
felony for each subsequent offense occurring within 12 months of a prior offense.

(b) Possession or sale of more than 100 but less than 251 unstamped packages of cigarettes. With the
exception of licensed distributors, licensed secondary distributors, or licensed transporters, as defined in
Section 9c of the Cigarette Tax Act, any person who has in his or her possession or sells more than 100
but less than 251 original packages of contraband cigarettes is guilty of a Class A misdemeanor for the
first offense and a Class 4 felony for each subsequent offense.

(c) Possession or sale of more than 250 but less than 1,001 unstamped packages of cigarettes. With the
exception of licensed distributors, licensed secondary distributors, or licensed transporters, as defined in
Section 9c of the Cigarette Tax Act, any person who has in his or her possession or sells more than 250
but less than 1,001 original packages of contraband cigarettes is guilty of a Class 4 felony.

(d) Possession or sale of more than 1,000 contraband packages of cigarettes. With the exception of
licensed distributors, licensed secondary distributors, or licensed transporters, as defined in Section 9c of
the Cigarette Tax Act, any person who has in his or her possession or sells, more than 1,000 original
packages of contraband cigarettes is guilty of a Class 3 felony.

(e) Any person licensed as a distributor, secondary distributor, or transporter, as defined in Section 9c
of the Cigarette Tax Act, who has in his or her possession or sells 100 or less original packages of
contraband cigarettes is guilty of a Class A misdemeanor and a Class 4 felony for each subsequent offense
occurring within 12 months of a prior offense.

(f) Any person licensed as a distributor, secondary distributor, or transporter, as defined in Section 9¢c
of the Cigarette Tax Act, who has in his or her possession or sells more than 100 original packages of
contraband cigarettes is guilty of a Class 4 felony.
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(9) Notwithstanding subsections (e) through (f), licensed distributors and transporters, as defined in
Section 9c of the Cigarette Tax Act, may possess unstamped packages of cigarettes. Notwithstanding
subsections (e) through (f), licensed distributors may possess cigarettes that bear a tax stamp of another
state or taxing jurisdiction. Notwithstanding subsections (e) through (f), a licensed distributor or licensed
secondary distributor may possess contraband cigarettes returned to the distributor or licensed secondary
distributor by a retailer if the distributor or licensed secondary distributor immediately conducts an
inventory of the cigarettes being returned, the distributor or licensed secondary distributor and the retailer
returning the contraband cigarettes sign the inventory, the distributor or licensed secondary distributor
provides a copy of the signed inventory to the retailer, and the distributor or licensed secondary distributor
retains the inventory in its books and records and promptly notifies the Department of Revenue.

(h) Notwithstanding subsections (a) through (d) of this Section, a retailer unknowingly possessing
contraband cigarettes obtained from a licensed distributor or licensed secondary distributor or knowingly
possessing contraband cigarettes obtained from a licensed distributor or licensed secondary distributor is
not subject to penalties under this Section if the retailer, within 48 hours after discovering that the cigarettes
are contraband cigarettes, excluding Saturdays, Sundays, and holidays: (i) notifies the Department and the
licensed distributor or licensed secondary distributor from whom the cigarettes were obtained, orally and
in writing, that he or she possesses contraband cigarettes obtained from a licensed distributor or licensed
secondary distributor; (ii) places the contraband cigarettes in one or more containers and seals those
containers; and (iii) places on the containers the following or similar language: "Contraband Cigarettes.
Not For Sale." All contraband cigarettes in the possession of a retailer remain subject to forfeiture under
the provisions of this Act.

Any retailer who knowingly possesses packages of cigarettes with a counterfeit stamp with intent to sell
is quilty of a Class 2 felony. Any retailer who knowingly possesses unstamped packages of cigarettes with
intent to sell is guilty of a Class 4 felony. A retailer shall not be liable for unknowingly possessing, selling,
or distributing to consumers cigarettes that contain an old stamp if the correct tax was collected at the point
of sale and the cigarettes were obtained from a distributor licensed under this Act.

(Source: P.A. 96-782, eff. 1-1-10; 96-1027, eff. 7-12-10.)

Section 20. The Tobacco Products Tax Act of 1995 is amended by changing Sections 10-5, 10-20, 10-
25, 10-35, and 10-50 and by adding Sections 10-21, 10-22, 10-37, and 10-53 as follows:

(35 ILCS 143/10-5)

Sec. 10-5. Definitions. For purposes of this Act:

"Business" means any trade, occupation, activity, or enterprise engaged in, at any location whatsoever,
for the purpose of selling tobacco products.

"Cigarette" has the meaning ascribed to the term in Section 1 of the Cigarette Tax Act.

"Contraband little cigar" means:

(1) packages of little cigars containing 20 or 25 little cigars that do not bear a
required tax stamp under this Act;

(2) packages of little cigars containing 20 or 25 little cigars that bear a fraudulent,
imitation, or counterfeit tax stamp;

(3) packages of little cigars containing 20 or 25 little cigars that are improperly tax

stamped, including packages of little cigars that bear only a tax stamp of another state or taxing

jurisdiction; or

(4) packages of little cigars containing other than 20 or 25 little cigars in the

possession of a distributor, retailer or wholesaler, unless the distributor, retailer, or wholesaler

possesses, or produces within the time frame provided in Section 10-27 or 10-28 of this Act, an invoice

from a stamping distributor, distributor, or wholesaler showing that the tax on the packages has been or
will be paid.

"Correctional Industries program" means a program run by a State penal institution in which residents
of the penal institution produce tobacco products for sale to persons incarcerated in penal institutions or
resident patients of a State operated mental health facility.

"Department" means the Illinois Department of Revenue.

"Distributor" means any of the following:

(1) Any manufacturer or wholesaler in this State engaged in the business of selling
tobacco products who sells, exchanges, or distributes tobacco products to retailers or consumers in this
State.

(2) Any manufacturer or wholesaler engaged in the business of selling tobacco products

from without this State who sells, exchanges, distributes, ships, or transports tobacco products to

retailers or consumers located in this State, so long as that manufacturer or wholesaler has or maintains
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within this State, directly or by subsidiary, an office, sales house, or other place of business, or any

agent or other representative operating within this State under the authority of the person or subsidiary,

irrespective of whether the place of business or agent or other representative is located here permanently
or temporarily.
(3) Any retailer who receives tobacco products on which the tax has not been or will not

be paid by another distributor.

"Distributor" does not include any person, wherever resident or located, who makes, manufactures, or
fabricates tobacco products as part of a Correctional Industries program for sale to residents incarcerated
in penal institutions or resident patients of a State operated mental health facility.

"Little cigar" means and includes any roll, made wholly or in part of tobacco, where such roll has an
integrated cellulose acetate filter and weighs less than 4 pounds per thousand and the wrapper or cover of
which is made in whole or in part of tobacco.

"Manufacturer" means any person, wherever resident or located, who manufactures and sells tobacco
products, except a person who makes, manufactures, or fabricates tobacco products as a part of a
Correctional Industries program for sale to persons incarcerated in penal institutions or resident patients
of a State operated mental health facility.

Beginning on January 1, 2013, "moist snuff" means any finely cut, ground, or powdered tobacco that is
not intended to be smoked, but shall not include any finely cut, ground, or powdered tobacco that is
intended to be placed in the nasal cavity.

"Person" means any natural individual, firm, partnership, association, joint stock company, joint venture,
limited liability company, or public or private corporation, however formed, or a receiver, executor,
administrator, trustee, conservator, or other representative appointed by order of any court.

"Place of business" means and includes any place where tobacco products are sold or where tobacco
products are manufactured, stored, or kept for the purpose of sale or consumption, including any vessel,
vehicle, airplane, train, or vending machine.

"Retailer" means any person in this State engaged in the business of selling tobacco products to
consumers in this State, regardless of quantity or number of sales.

"Sale" means any transfer, exchange, or barter in any manner or by any means whatsoever for a
consideration and includes all sales made by persons.

"Stamp" or “stamps" mean the indicia required to be affixed on a package of little cigars that evidence
payment of the tax on packages of little cigars containing 20 or 25 little cigars under Section 10-10 of this
Act. These stamps shall be the same stamps used for cigarettes under the Cigarette Tax Act.

"Stamping distributor" means a distributor licensed under this Act and also licensed as a distributor
under the Cigarette Tax Act or Cigarette Use Tax Act.

"Tobacco products” means any cigars, including little cigars; cheroots; stogies; periques; granulated,
plug cut, crimp cut, ready rubbed, and other smoking tobacco; snuff (including moist snuff) or snuff flour;
cavendish; plug and twist tobacco; fine-cut and other chewing tobaccos; shorts; refuse scraps, clippings,
cuttings, and sweeping of tobacco; and other kinds and forms of tobacco, prepared in such manner as to
be suitable for chewing or smoking in a pipe or otherwise, or both for chewing and smoking; but does not
include cigarettes as defined in Section 1 of the Cigarette Tax Act or tobacco purchased for the
manufacture of cigarettes by cigarette distributors and manufacturers defined in the Cigarette Tax Act and
persons who make, manufacture, or fabricate cigarettes as a part of a Correctional Industries program for
sale to residents incarcerated in penal institutions or resident patients of a State operated mental health
facility.

"Wholesale price” means the established list price for which a manufacturer sells tobacco products to a
distributor, before the allowance of any discount, trade allowance, rebate, or other reduction. In the absence
of such an established list price, the manufacturer's invoice price at which the manufacturer sells the
tobacco product to unaffiliated distributors, before any discounts, trade allowances, rebates, or other
reductions, shall be presumed to be the wholesale price.

"Wholesaler" means any person, wherever resident or located, engaged in the business of selling tobacco
products to others for the purpose of resale. “Wholesaler", when used in this Act, does not include a person
licensed as a distributor under Section 10-20 of this Act unless expressly stated in this Act.

(Source: P.A. 97-688, eff. 6-14-12; 98-273, eff. 8-9-13.)

(35 ILCS 143/10-20)

Sec. 10-20. Distributor's Licenses. It shall be unlawful for any person to engage in business as a
distributor of tobacco products within the meaning of this Act without first having obtained a license to
do so from the Department. Application for that license shall be made to the Department in a form
prescribed and furnished by the Department. Each applicant for a license shall furnish to the Department
on a form, signed and verified by the applicant, the following information:
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(1) The name of the applicant.
(2) The address of the location at which the applicant proposes to engage in business as

a distributor of tobacco products.

(3) Other information the Department may reasonably require.

Except as otherwise provided in this Section, every applicant who is required to procure a distributor's
license shall file with his or her application a joint and several bond. The bond shall be executed to the
Department of Revenue, with good and sufficient surety or sureties residing or licensed to do business
within the State of Illinois, conditioned upon the true and faithful compliance by the licensee with all of
the provisions of this Act. The Department shall fix the amount of the bond for each applicant, taking into
consideration the amount of money expected to become due from the applicant under this Act. The amount
of bond required by the Department shall be an amount that, in its opinion, will protect the State of Illinois
against failure to pay the amount that may become due from the applicant under this Act, but the amount
of the security required by the Department shall not exceed 3 times the amount of the applicant's average
monthly tax liability, or $50,000, whichever amount is lower. The bond, a reissue, or a substitute shall be
kept in full force and effect during the entire period covered by the license. A separate application for
license shall be made, and bond filed, for each place of business at which a person who is required to
procure a distributor's license proposes to engage in business as a distributor under this Act.

The Department, upon receipt of an application and bond in proper form, shall issue to the applicant a
license, in a form prescribed by the Department, which shall permit the applicant to whom it is issued to
engage in business as a distributor at the place shown on his or her application. The license shall be issued
by the Department without charge or cost to the applicant. No license issued under this Act is transferable
or assignable. The license shall be conspicuously displayed in the place of business conducted by the
licensee under the license.

The bonding requirement in this Section does not apply to an applicant for a distributor's license who is
already bonded under the Cigarette Tax Act or the Cigarette Use Tax Act. Licenses issued by the
Department under this Act shall be valid for a period not to exceed one year after issuance unless sooner
revoked, canceled, or suspended as provided in this Act.

No license shall be issued to any person who is in default to the State of lllinois for moneys due under
this Act or any other tax Act administered by the Department.

The Department may, in its discretion, upon application, authorize the payment of the tax imposed under
Section 10-10 by any distributor or manufacturer not otherwise subject to the tax imposed under this Act
who, to the satisfaction of the Department, furnishes adequate security to ensure payment of the tax. The
distributor or manufacturer shall be issued, without charge, a license to remit the tax. When so authorized,
it shall be the duty of the distributor or manufacturer to remit the tax imposed upon the wholesale price of
tobacco products sold or otherwise disposed of to retailers or consumers located in this State, in the same
manner and subject to the same requirements as any other distributor or manufacturer licensed under this
Act.

The Department may revoke, suspend, or cancel the license of a distributor of roll-your-own tobacco
(as that term is used in Section 10 of the Tobacco Product Manufacturers' Escrow Act) under this Act if
the tobacco product manufacturer, as defined in Section 10 of the Tobacco Product Manufacturers' Escrow
Act, that made or sold the roll-your-own tobacco has failed to become a participating manufacturer, as
defined in subdivision (a)(1) of Section 15 of the Tobacco Product Manufacturers' Escrow Act, or has
failed to create a qualified escrow fund for any roll-your-own tobacco manufactured by the tobacco
product manufacturer and sold in this State or otherwise failed to bring itself into compliance with
subdivision (a)(2) of Section 15 of the Tobacco Product Manufacturers' Escrow Act.

Any person aggrieved by any decision of the Department under this Section may, within 20 days after
notice of that decision, protest and request a hearing, whereupon the Department must give notice to that
person of the time and place fixed for the hearing and must hold a hearing in conformity with the provisions
of this Act and then issue its final administrative decision in the matter to that person. In the absence of
such a protest within 20 days, the Department's decision becomes final without any further determination
being made or notice given.

(Source: P.A. 92-231, eff. 8-2-01; 92-737, eff. 7-25-02.)

(35 ILCS 143/10-21 new)

Sec. 10-21. Retailer's license. Beginning on January 1, 2016, no person may engage in business as a
retailer of tobacco products in this State without first having obtained a license from the Department.
Application for license shall be made to the Department, by electronic means, in a form prescribed by the
Department. Each applicant for a license under this Section shall furnish to the Department, in an electronic
format established by the Department, the following information:

(1) the name and address of the applicant;
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(2) the address of the location at which the applicant proposes to engage in business as a retailer of
tobacco products in this State;
(3) such other additional information as the Department may lawfully require by its rules and
regulations.

The annual license fee payable to the Department for each retailer's license shall be $75. The fee will
be deposited into the Tax Compliance and Administration Fund and shall be used for the cost of tobacco
retail inspection and contraband tobacco and tobacco smuggling with at least two-thirds of the money
being used for contraband tobacco and tobacco smuggling operations and enforcement.

Each applicant for license shall pay such fee to the Department at the time of submitting its application
for license to the Department. The Department shall require an applicant for a license under this Section
to electronically file and pay the fee.

A separate annual license fee shall be paid for each place of business at which a person who is required
to procure a retailer's license under this Section proposes to engage in business as a retailer in lllinois
under this Act.

The following are ineligible to receive a retailer's license under this Act:

(1) a person who has been convicted of a felony under any federal or State law for smuggling cigarettes
or tobacco products or tobacco tax evasion, if the Department, after investigation and a hearing if requested
by the applicant, determines that such person has not been sufficiently rehabilitated to warrant the public
trust; and

(2) a corporation, if any officer, manager or director thereof, or any stockholder or stockholders
owning in the aggregate more than 5% of the stock of such corporation, would not be eligible to receive a
license under this Act for any reason.

The Department, upon receipt of an application and license fee, in proper form, from a person who is
eligible to receive a retailer's license under this Act, shall issue to such applicant a license in form as
prescribed by the Department, which license shall permit the applicant to which it is issued to engage in
business as a retailer under this Act at the place shown in his application. All licenses issued by the
Department under this Section shall be valid for a period not to exceed one year after issuance unless
sooner revoked, canceled or suspended as provided in this Act. No license issued under this Section is
transferable or assignable. Such license shall be conspicuously displayed in the place of business
conducted by the licensee in Illinois under such license. A person who obtains a license as a retailer who
ceases to do business as specified in the license, or who never commenced business, or who obtains a
distributor's license, or whose license is suspended or revoked, shall immediately surrender the license to
the Department. The Department shall not issue a license to a retailer unless the retailer is also validly
registered under the Retailers Occupation Tax Act.

A retailer as defined under this Act need not obtain an additional license under this Act, but shall be
deemed to be sufficiently licensed by virtue of his being properly licensed as a retailer under Section 4g
of the Cigarette Tax Act.

Any person aggrieved by any decision of the Department under this subsection may, within 30 days
after notice of the decision, protest and request a hearing. Upon receiving a request for a hearing, the
Department shall give notice to the person requesting the hearing of the time and place fixed for the hearing
and shall hold a hearing in conformity with the provisions of this Act and then issue its final administrative
decision in the matter to that person. In the absence of a protest and request for a hearing within 30 days,
the Department's decision shall become final without any further determination being made or notice

given.

(35 ILCS 143/10-22 new)

Sec. 10-22. Purchases of tobacco products by licensed retailers. A person who possesses a retailer's
license under Section 10-21 of this Act shall obtain tobacco products for sale only from a licensed
distributor or licensed secondary distributor.

(35 ILCS 143/10-25)

Sec. 10-25. License actions.

(a) The Department may, after notice and a hearing, revoke, cancel, or suspend the license of any
distributor or retailer who violates any of the provisions of this Act. The notice shall specify the alleged
violation or violations upon which the revocation, cancellation, or suspension proceeding is based.

(b) The Department may revoke, cancel, or suspend the license of any distributor for a violation of the
Tobacco Product Manufacturers' Escrow Enforcement Act as provided in Section 20 of that Act.

(c) If the retailer has a training program that facilitates compliance with minimum-age tobacco laws,
the Department shall suspend for 3 days the license of that retailer for a fourth or subsequent violation of
the Prevention of Tobacco Use by Minors and Sale and Distribution of Tobacco Products Act, as provided
in subsection (a) of Section 2 of that Act. For the purposes of this Section, any violation of subsection (a)
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of Section 2 of the Prevention of Tobacco Use by Minors and Sale and Distribution of Tobacco Products
Act occurring at the retailer's licensed location, during a 24-month period, shall be counted as a violation
against the retailer.

If the retailer does not have a training program that facilitates compliance with minimum-age tobacco
laws, the Department shall suspend for 3 days the license of that retailer for a second violation of the
Prevention of Tobacco Use by Minors and Sale and Distribution of Tobacco Products Act, as provided in
subsection (a-5) of Section 2 of that Act.

If the retailer does not have a training program that facilitates compliance with minimum-age tobacco
laws, the Department shall suspend for 7 days the license of that retailer for a third violation of the
Prevention of Tobacco Use by Minors and Sale and Distribution of Tobacco Products Act, as provided in
subsection (a-5) of Section 2 of that Act.

If the retailer does not have a training program that facilitates compliance with minimum-age tobacco
laws, the Department shall suspend for 30 days the license of a retailer for a fourth or subsequent violation
of the Prevention of Tobacco Use by Minors and Sale and Distribution of Tobacco Products Act, as
provided in subsection (a-5) of Section 2 of that Act.

A training program that facilitates compliance with minimum-age tobacco laws must include at least
the following elements: (i) it must explain that only individuals displaying valid identification
demonstrating that they are 18 years of age or older shall be eligible to purchase cigarettes or tobacco
products; (ii) it must explain where a clerk can check identification for a date of birth; and (iii) it must
explain the penalties that a clerk and retailer are subject to for violations of the Prevention of Tobacco Use
by Minors and Sale and Distribution of Tobacco Products Act.

(d) The Department may, by application to any circuit court, obtain an injunction restraining any person
who engages in business as a distributor of tobacco products without a license (either because his or her
license has been revoked, canceled, or suspended or because of a failure to obtain a license in the first
instance) from engaging in that business until that person, as if that person were a new applicant for a
license, complies with all of the conditions, restrictions, and requirements of Section 10-20 of this Act and
qualifies for and obtains a license. Refusal or neglect to obey the order of the court may result in
punishment for contempt.

(Source: P.A. 92-737, eff. 7-25-02.)

(35 ILCS 143/10-35)

Sec. 10-35. Record keeping.

(a) Every distributor, as defined in Section 10-5, shall keep complete and accurate records of tobacco
products held, purchased, manufactured, brought in or caused to be brought in from without the State, and
tobacco products sold, or otherwise disposed of, and shall preserve and keep all invoices, bills of lading,
sales records, and copies of bills of sale, the wholesale price for tobacco products sold or otherwise
disposed of, an inventory of tobacco products prepared as of December 31 of each year or as of the last
day of the distributor's fiscal year if he or she files federal income tax returns on the basis of a fiscal year,
and other pertinent papers and documents relating to the manufacture, purchase, sale, or disposition of
tobacco products. Every sales invoice issued by a licensed distributor to a retailer in this State shall contain
the distributor's Tobacco Products License number.

(b) Every retailer, as defined in Section 10-5, shall keep complete and accurate records of tobacco
products held, purchased, sold, or otherwise disposed of, and shall preserve and keep all invoices, bills of
lading, sales records, and copies of bills of sale, returns and other pertinent papers and documents relating
to the purchase, sale, or disposition of tobacco products. Such records need not be maintained on the
licensed premises, but must be maintained in the State of lllinois; however, if access is available
electronically, the records may be maintained out of state. However, all original invoices or copies thereof
covering purchases of tobacco products must be retained on the licensed premises for a period of 90 days
after such purchase, unless the Department has granted a waiver in response to a written request in cases
where records are kept at a central business location within the State of Illinois or in cases where records
that are available electronically are maintained out of state.

(c) Books, records, papers, and documents that are required by this Act to be kept shall, at all times
during the usual business hours of the day, be subject to inspection by the Department or its duly authorized
agents and employees. The books, records, papers, and documents for any period with respect to which
the Department is authorized to issue a notice of tax liability shall be preserved until the expiration of that
period.

(Source: P.A. 89-21, eff. 6-6-95.)

(35 ILCS 143/10-37 new)

Sec. 10-37. Proof of payment of tax imposed by this Act. Every licensed distributor of tobacco products
in this State is required to show proof of the tax having been paid as required by this Act by displaying its
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Tobacco Products License number on every sales invoice issued to a retailer in this State. No retailer shall
possess tobacco products without either a proper invoice indicating that the tobacco products tax was paid
by a distributor for the tobacco products in the retailer's possession or other proof that the tax was paid by
the retailer if it has purchased tobacco products on which tax has not been paid as required by this Act.
Failure to comply with the provisions of this paragraph may be grounds for revocation of a distributor's or
retailer's license in accordance with Section 10-25 of this Act or Section 6 of the Cigarette Tax Act. In
addition, the Department may impose a civil penalty not to exceed $1,000 for each violation, which shall
be deposited into the Tax Compliance and Administration Fund.

(35 ILCS 143/10-50)

Sec. 10-50. Violations and penalties. When the amount due is under $300, any distributor who fails to
file a return, willfully witfully fails or refuses to make any payment to the Department of the tax imposed
by this Act, or files a fraudulent return, or any officer or agent of a corporation engaged in the business of
distributing tobacco products to retailers and consumers located in this State who signs a fraudulent return
filed on behalf of the corporation, or any accountant or other agent who knowingly enters false information
on the return of any taxpayer under this Act is guilty of a Class 4 felony.

Any person who violates any provision of Sections Seetier 10-20 , 10-21, or 10-22 of this Act, fails to
keep books and records as required under this Act, or willfully witfuHy violates a rule or regulation of the
Department for the administration and enforcement of this Act is guilty of a Class 4 felony. A person
commits a separate offense on each day that he or she engages in business in violation of Sections Seetion
10-20, 10-21, or 10-22 of this Act.

When the amount due is under $300, any person who accepts money that is due to the Department under
this Act from a taxpayer for the purpose of acting as the taxpayer's agent to make the payment to the
Department, but who fails to remit the payment to the Department when due, is guilty of a Class 4 felony.

Any person who violates any provision of Sections 10-20, 10-21 and 10-22 of this Act, fails to keep
books and records as required under this Act, or willfully violates a rule or regulation of the Department
for the administration and enforcement of this Act is guilty of a business offense and may be fined up to
$5,000. A person commits a separate offense on each day that he or she engages in business in violation
of Sections 10-20, 10-21 and 10-22 of this Act.

When the amount due is $300 or more, any distributor who files, or causes to be filed, a fraudulent
return, or any officer or agent of a corporation engaged in the business of distributing tobacco products to
retailers and consumers located in this State who files or causes to be filed or signs or causes to be signed
a fraudulent return filed on behalf of the corporation, or any accountant or other agent who knowingly
enters false information on the return of any taxpayer under this Act is guilty of a Class 3 felony.

When the amount due is $300 or more, any person engaged in the business of distributing tobacco
products to retailers and consumers located in this State who fails to file a return, willfully witfuly fails
or refuses to make any payment to the Department of the tax imposed by this Act, or accepts money that
is due to the Department under this Act from a taxpayer for the purpose of acting as the taxpayer's agent
to make payment to the Department but fails to remit such payment to the Department when due is guilty
of a Class 3 felony.

When the amount due is under $300, any retailer who fails to file a return, willfully fails or refuses to
make any payment to the Department of the tax imposed by this Act, or files a fraudulent return, or any
officer or agent of a corporation engaged in the retail business of selling tobacco products to purchasers
of tobacco products for use and consumption located in this State who signs a fraudulent return filed on
behalf of the corporation, or any accountant or other agent who knowingly enters false information on the
return of any taxpayer under this Act is guilty of a Class A misdemeanor for a first offense and a Class 4
felony for each subsequent offense.

When the amount due is $300 or more, any retailer who fails to file a return, willfully fails or refuses to
make any payment to the Department of the tax imposed by this Act, or files a fraudulent return, or any
officer or agent of a corporation engaged in the retail business of selling tobacco products to purchasers
of tobacco products for use and consumption located in this State who signs a fraudulent return filed on
behalf of the corporation, or any accountant or other agent who knowingly enters false information on the
return of any taxpayer under this Act is guilty of a Class 4 felony.

Any person whose principal place of business is in this State and who is charged with a violation under
this Section shall be tried in the county where his or her principal place of business is located unless he or
she asserts a right to be tried in another venue. If the taxpayer does not have his or her principal place of
business in this State, however, the hearing must be held in Sangamon County unless the taxpayer asserts
a right to be tried in another venue.

Any taxpayer or agent of a taxpayer who with the intent to defraud purports to make a payment due to
the Department by issuing or delivering a check or other order upon a real or fictitious depository for the
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payment of money, knowing that it will not be paid by the depository, is guilty of a deceptive practice in
violation of Section 17-1 of the Criminal Code of 2012.

A prosecution for a violation described in this Section may be commenced within 3 years after the
commission of the act constituting the violation.
(Source: P.A. 97-1150, eff. 1-25-13.)

(35 ILCS 143/10-53 new)

Sec. 10-53. Acting as a retailer of tobacco products without a license. Any person who knowingly acts
as a retailer of tobacco products in this State without first having obtained a license to do so in compliance
with Section 10-21 of this Act or a license in compliance with Section 4g of the Cigarette Tax Act shall
be guilty of a Class A misdemeanor for the first offense and a Class 4 felony for a second or subsequent
offense. Each day such person operates as a retailer without a license constitutes a separate offense.

Section 25. The Prevention of Tobacco Use by Minors and Sale and Distribution of Tobacco Products
Act is amended by changing Sections 1 and 2 as follows:

(720 ILCS 675/1) (from Ch. 23, par. 2357)

Sec. 1. Prohibition on sale to and possession of tobacco by minors; prohibition on the distribution of
tobacco samples to any person; use of identification cards; vending machines; lunch wagons; out-of-
package sales.

(a) No minor under 18 years of age shall buy any tobacco product. No person shall sell, buy for, distribute
samples of or furnish any tobacco product to any minor under 18 years of age.

(a-5) No minor under 16 years of age may sell any tobacco product at a retail establishment selling
tobacco products. This subsection does not apply to a sales clerk in a family-owned business which can
prove that the sales clerk is in fact a son or daughter of the owner.

(a-6) No minor under 18 years of age in the furtherance or facilitation of obtaining any tobacco product
shall display or use a false or forged identification card or transfer, alter, or deface an identification card.

(a-7) No minor under 18 years of age shall possess any cigar, cigarette, smokeless tobacco, or tobacco
in any of its forms.

(a-8) A person shall not distribute without charge samples of any tobacco product to any other person,
regardless of age:

(1) within a retail establishment selling tobacco products, unless the retailer has
verified the purchaser's age with a government issued identification;

(2) from a lunch wagon; or

(3) on a public way as a promotion or advertisement of a tobacco manufacturer or

tobacco product.

This subsection (a-8) does not apply to the distribution of a tobacco product sample in any adult-only
facility.

(a-9) For the purpose of this Section:

"Adult-only facility means a facility or restricted area (whether open-air or enclosed)

where the operator ensures or has a reasonable basis to believe (such as by checking identification as

required under State law, or by checking the identification of any person appearing to be under the age

of 27) that no person under legal age is present. A facility or restricted area need not be permanently
restricted to persons under legal age to constitute an adult-only facility, provided that the operator
ensures or has a reasonable basis to believe that no person under legal age is present during the event or
time period in question.

"Lunch wagon™ means a mobile vehicle designed and constructed to transport food and from

which food is sold to the general public.

"Smokeless tobacco™ means any tobacco products that are suitable for dipping or chewing.
"Tobacco product™" means any cigar, cigarette, smokeless tobacco, or tobacco in any of

its forms.

(b) Tobacco products listed in this Section may be sold through a vending machine only if such tobacco
products are not placed together with any non-tobacco product, other than matches, in the vending machine
and the vending machine is in any of the following locations:

(1) (Blank).

(2) Places to which minors under 18 years of age are not permitted access.

(3) Places where alcoholic beverages are sold and consumed on the premises and vending
machine operation is under the direct supervision of the owner or manager.

(4) (Blank).

(5) Places where the vending machine can only be operated by the owner or an employee
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over age 18 either directly or through a remote control device if the device is inaccessible to all

customers.

(c) (Blank).

(d) The sale or distribution by any person of a tobacco product in this Section, including but not limited
to a single or loose cigarette, that is not contained within a sealed container, pack, or package as provided
by the manufacturer, which container, pack, or package bears the health warning required by federal law,
is prohibited.

(e) It is not a violation of this Act for a person under 18 years of age to purchase or possess a cigar,
cigarette, smokeless tobacco or tobacco in any of its forms if the person under the age of 18 purchases or
is given the cigar, cigarette, smokeless tobacco or tobacco in any of its forms from a retail seller of tobacco
products or an employee of the retail seller pursuant to a plan or action to investigate, patrol, or otherwise
conduct a "sting operation" or enforcement action against a retail seller of tobacco products or a person
employed by the retail seller of tobacco products or on any premises authorized to sell tobacco products
to determine if tobacco products are being sold or given to persons under 18 years of age if the "sting
operation" or enforcement action is approved by, conducted by, or conducted on behalf of the Department
of State Police, the county sheriff, a municipal police department, the Department of Revenue, the
Department of Public Health, or a local health department. The results of any sting operation or
enforcement action, including the name of the clerk, shall be provided to the retail seller within 7 business
days.

(Source: P.A. 95-905, eff. 1-1-09; 96-179, eff. 8-10-09; 96-446, eff. 1-1-10; 96-1000, eff. 7-2-10.)

(720 ILCS 675/2) (from Ch. 23, par. 2358)

Sec. 2. Penalties.

(a) Any person who violates subsection (a) or (a-5) of Section 1 or Section 1.5 of this Act is guilty of a
petty offense. For the first offense in a 24-month period, the person shall be fined $200 if his or her
employer has a training program that facilitates compliance with minimum-age tobacco laws. For the
second offense in a 24-month period, the person shall be fined $400 if his or her employer has a training
program that facilitates compliance with minimum-age tobacco laws. For the third offense in a 24-month
period, the person shall be fined $600 if his or her employer has a training program that facilitates
compliance with minimum-age tobacco laws. For the fourth or subsequent offense in a 24-month period,
the person shall be fined $800 if his or her employer has a training program that facilitates compliance
with minimum-age tobacco laws. For the purposes of this subsection, the 24-month period shall begin with
the person's first violation of the Act. The penalties in this subsection are in addition to any other penalties
prescribed under the Cigarette Tax Act and the Tobacco Products Tax Act of 1995.

(a-5) Any person who violates subsection (a) or (a-5) of Section 1 or Section 1.5 of this Act is guilty of
a petty offense. For the first offense, the retailer shall be fined $200 if it does not have a training program
that facilitates compliance with minimum-age tobacco laws. For the second offense, the retailer shall be
fined $400 if it does not have a training program that facilitates compliance with minimum-age tobacco
laws. For the third offense, the retailer shall be fined $600 if it does not have a training program that
facilitates compliance with minimum-age tobacco laws. For the fourth or subsequent offense in a 24-month
period, the retailer shall be fined $800 if it does not have a training program that facilitates compliance
with minimum-age tobacco laws. For the purposes of this subsection, the 24-month period shall begin with
the person's first violation of the Act. The penalties in this subsection are in addition to any other penalties
prescribed under the Cigarette Tax Act and the Tobacco Products Tax Act of 1995.

(a-6) For the purpose of this Act, a training program that facilitates compliance with minimum-age
tobacco laws must include at least the following elements: (i) it must explain that only individuals
displaying valid identification demonstrating that they are 18 years of age or older shall be eligible to
purchase cigarettes or tobacco products; (ii) it must explain where a clerk can check identification for a
date of birth; and (iii) it must explain the penalties that a clerk and retailer are subject to for violations of
the Prevention of Tobacco Use by Minors and Sale and Distribution of Tobacco Products Act.

(b) If a minor violates subsection (a-7) of Section 1 he or she is guilty of a petty offense and the court
may impose a sentence of 25 45 hours of community service and er a fine of $50 $25 for a first violation.
If a minor violates subsection (a-6) of Section 1 he or she is quilty of a Class A misdemeanor.

(c) A second violation by a minor of subsection (a-7) of Section 1 that occurs within 12 months after
the first violation is punishable by a fine of $75 $50 and 50 25 hours of community service.

(d) A third or subsequent violation by a minor of subsection (a-7) of Section 1 that occurs within 12
months after the first violation is punishable by a $200 $166 fine and 50 36 hours of community service.
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(e) Any second or subsequent violation not within the 12-month time period after the first violation is
punishable as provided for a first violation.

(f) If a minor is convicted of or placed on supervision for a violation of subsection (a-6) or (a-7) of
Section 1, the court may, in its discretion, and upon recommendation by the State's Attorney, order that
minor and his or her parents or legal guardian to attend a smoker's education or youth diversion program
if that program is available in the jurisdiction where the offender resides. Attendance at a smoker's
education or youth diversion program shall be time-credited against any community service time imposed
for any first violation of subsection (a-7) of Section 1. In addition to any other penalty that the court may
impose for a violation of subsection (a-7) of Section 1, the court, upon request by the State's Attorney,
may in its discretion require the offender to remit a fee for his or her attendance at a smoker's education
or youth diversion program.

(g) For purposes of this Section, "smoker's education program" or "youth diversion program" includes,
but is not limited to, a seminar designed to educate a person on the physical and psychological effects of
smoking tobacco products and the health consequences of smoking tobacco products that can be conducted
with a locality's youth diversion program.

(h) All moneys collected as fines for violations of subsection (a), (a-5), (a-6), or (a-7) of Section 1 shall
be distributed in the following manner:

(1) one-half of each fine shall be distributed to the unit of local government or other
entity that successfully prosecuted the offender; and
(2) one-half shall be remitted to the State to be used for enforcing this Act.

Any violation of subsection (a) or (a-5) of Section 1 or Section 1.5 shall be reported to the Department
of Revenue within 7 business days.
(Source: P.A. 98-350, eff. 1-1-14.)

Section 99. Effective date. This Act takes effect January 1, 2016.".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME

On motion of Senator J. Cullerton, House Bill No. 2494 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 42; NAYS 15.

The following voted in the affirmative:
Bertino-Tarrant Harmon Lightford Raoul
Biss Harris Link Sandoval
Bush Hastings Luechtefeld Silverstein
Clayborne Holmes Manar Stadelman
Collins Hunter Martinez Steans
Cullerton, T. Hutchinson McGuire Sullivan
Cunningham Jacobs Morrison Trotter
Delgado Jones, E. Mulroe Van Pelt
Dillard Koehler Mufioz Mr. President
Frerichs Kotowski Noland
Haine Landek Radogno

The following voted in the negative:
Althoff Connelly McConnaughay Righter
Barickman Duffy Murphy Rose
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Bivins LaHood Oberweis Syverson
Brady McCarter Rezin

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
in the Senate Amendment adopted thereto.

At the hour of 1:22 o'clock p.m., the Chair announced that the Senate stand at recess subject to the
call of the Chair.

AFTER RECESS

At the hour of 2:18 o'clock p.m., the Senate resumed consideration of business.
Senator Link, presiding.

PRESENTATION OF RESOLUTIONS

SENATE RESOLUTION NO. 1228
Offered by Senator Lightford and all Senators:
Mourns the death of Janice Faye Tyler.

By unanimous consent, the foregoing resolution was referred to the Resolutions Consent Calendar.

Senator Brady offered the following Senate Joint Resolution, which was referred to the Committee
on Assignments:

SENATE JOINT RESOLUTION NO. 80

WHEREAS, The Ninety-second Congress of the United States of America, at its Second Session,
adopted a Joint Resolution to amend the Constitution of the United States of America with language
commonly referred to as the Equal Rights Amendment; and

WHEREAS, The proposed amendment was sent to the states for ratification, but was not ratified within
the time period established by Congress; and

WHEREAS, The lllinois Constitution guarantees that equal protection of the laws shall not be denied
or abridged on account of sex by the State or its units of local government and school districts; therefore,
be it

RESOLVED, BY THE SENATE OF THE NINETY-EIGHTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that we
hereby apply to Congress to call a limited constitutional convention for the purpose of proposing to the
states for ratification an amendment to the United States Constitution; and be it further

RESOLVED, That this amendment should be worded as follows, without substantial alteration: "The
equal protection of the laws shall not be denied or abridged on account of sex by the United States or any
State."; and be it further

RESOLVED, That this application constitutes a continuing application in accordance with Article V of
the United States Constitution until at least two-thirds of the legislatures of the several states have made
application for a limited constitutional convention; and be it further

RESOLVED, That, if the limited convention called by Congress is not limited to the topics proposed in
this resolution, that this resolution calling for a convention shall be considered null and void and legally
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insufficient to be considered under Article V as one of the two-thirds of the several state resolutions
necessary to call a limited constitutional convention; if a limited convention were to consider topics
beyond the limited scope of this call for a constitutional convention, delegates, representatives, or
participants shall be selected by the citizens of the State of Illinois to participate in the limited convention
and shall be permitted to vote only on proposed amendments topically contained within the scope of this
call and shall be instructed to vote against any other proposed amendments; and be it further

RESOLVED, That, if two-thirds of the legislatures of the several states make application to Congress
to call a limited constitutional convention, the State of Illinois requests that such a convention be called
not later than 6 months after Congress receives the necessary applications from state legislatures; and be
it further

RESOLVED, That suitable copies of this resolution be presented to the Speaker and Clerk of the United
States House of Representatives, the President Pro Tempore and Secretary of the United States Senate, the
members of the Illinois congressional delegation, the presiding officers of each chamber of each state
legislature in the United States, and the news media of the State of lllinois.

JOINT ACTION MOTIONS FILED

The following Joint Action Motions to the Senate Bills listed below have been filed with the
Secretary and referred to the Committee on Assignments:

Motion to Concur in House Amendment 1 to Senate Bill 226

Motion to Concur in House Amendment 1 to Senate Bill 902

Motion to Concur in House Amendment 1 to Senate Bill 2744
Motion to Concur in House Amendment 2 to Senate Bill 2954
Motion to Concur in House Amendment 1 to Senate Bill 3049
Motion to Concur in House Amendment 2 to Senate Bill 3267
Motion to Concur in House Amendment 1 to Senate Bill 3294
Motion to Concur in House Amendment 1 to Senate Bill 3314

MESSAGES FROM THE HOUSE

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- | am directed to inform the Senate that the House of Representatives has
passed bills of the following titles, in the passage of which | am instructed to ask the concurrence of the
Senate, to-wit:

HOUSE BILL NO. 4665

A bill for AN ACT concerning State government.

HOUSE BILL NO. 5732
Abill for AN ACT concerning local government.
Passed the House, May 22, 2014.

TIMOTHY D. MAPES, Clerk of the House

The foregoing House Bills Numbered 4665 and 5732 were taken up, ordered printed and placed
on first reading.

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 647

A bill for AN ACT concerning regulation.

Together with the following amendment which is attached, in the adoption of which | am
instructed to ask the concurrence of the Senate, to-wit:
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House Amendment No. 1 to SENATE BILL NO. 647
Passed the House, as amended, May 22, 2014.

TIMOTHY D. MAPES, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 647
AMENDMENT NO. _1 . Amend Senate Bill 647 by replacing everything after the enacting clause
with the following:

"Section 5. The State Employees Group Insurance Act of 1971 is amended by changing Section 6.11 as
follows:

(5 ILCS 375/6.11)

Sec. 6.11. Required health benefits; Illinois Insurance Code requirements. The program of health
benefits shall provide the post-mastectomy care benefits required to be covered by a policy of accident
and health insurance under Section 356t of the Illinois Insurance Code. The program of health benefits
shall provide the coverage required under Sections 3569, 3569.5, 3569.5-1, 356m, 356u, 356w, 356X,
356z.2, 356z.4, 356z.6, 3562.8, 356z.9, 3562.10, 356z.11, 356z.12, 3562.13, 356z.14, 356z.15, and
356z.17 , and 356z.22 of the Illinois Insurance Code. The program of health benefits must comply with
Sections 155.22a, 155.37, 355D, and 356z.19 of the Illinois Insurance Code.

Rulemaking authority to implement Public Act 95-1045, if any, is conditioned on the rules being adopted
in accordance with all provisions of the Illinois Administrative Procedure Act and all rules and procedures
of the Joint Committee on Administrative Rules; any purported rule not so adopted, for whatever reason,
is unauthorized.

(Source: P.A. 97-282, eff. 8-9-11; 97-343, eff. 1-1-12; 97-813, eff. 7-13-12; 98-189, eff. 1-1-14.)

Section 10. The Counties Code is amended by changing Section 5-1069.3 as follows:

(55 ILCS 5/5-1069.3)

Sec. 5-1069.3. Required health benefits. If a county, including a home rule county, is a self-insurer for
purposes of providing health insurance coverage for its employees, the coverage shall include coverage
for the post-mastectomy care benefits required to be covered by a policy of accident and health insurance
under Section 356t and the coverage required under Sections 3569, 3569.5, 356g.5-1, 356u, 356w, 356X,
3562.6, 3562.8, 356z.9, 356z.10, 356z.11, 356z.12, 356z.13, 356z.14, and 356z.15 , and 356z.22 of the
Illinois Insurance Code. The coverage shall comply with Sections 155.22a, 355b, and 356z.19 of the
Illinois Insurance Code. The requirement that health benefits be covered as provided in this Section is an
exclusive power and function of the State and is a denial and limitation under Article VI, Section 6,
subsection (h) of the lllinois Constitution. A home rule county to which this Section applies must comply
with every provision of this Section.

Rulemaking authority to implement Public Act 95-1045, if any, is conditioned on the rules being adopted
in accordance with all provisions of the Illinois Administrative Procedure Act and all rules and procedures
of the Joint Committee on Administrative Rules; any purported rule not so adopted, for whatever reason,
is unauthorized.

(Source: P.A. 97-282, eff. 8-9-11; 97-343, eff. 1-1-12; 97-813, eff. 7-13-12; 98-189, eff. 1-1-14.)

Section 15. The Illinois Municipal Code is amended by changing Section 10-4-2.3 as follows:

(65 ILCS 5/10-4-2.3)

Sec. 10-4-2.3. Required health benefits. If a municipality, including a home rule municipality, is a self-
insurer for purposes of providing health insurance coverage for its employees, the coverage shall include
coverage for the post-mastectomy care benefits required to be covered by a policy of accident and health
insurance under Section 356t and the coverage required under Sections 356¢g, 3569.5, 3569.5-1, 356u,
356w, 356x, 356z.6, 356z.8, 356z.9, 356z.10, 356z.11, 3562.12, 356z.13, 356z.14, and 356z.15 , and
3562z.22 of the Illinois Insurance Code. The coverage shall comply with Sections 155.22a, 355b, and
3562.19 of the Illinois Insurance Code. The requirement that health benefits be covered as provided in this
is an exclusive power and function of the State and is a denial and limitation under Article VI, Section 6,
subsection (h) of the Illinois Constitution. A home rule municipality to which this Section applies must
comply with every provision of this Section.

Rulemaking authority to implement Public Act 95-1045, if any, is conditioned on the rules being adopted
in accordance with all provisions of the Illinois Administrative Procedure Act and all rules and procedures
of the Joint Committee on Administrative Rules; any purported rule not so adopted, for whatever reason,
is unauthorized.
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(Source: P.A. 97-282, eff. 8-9-11; 97-343, eff. 1-1-12; 97-813, eff. 7-13-12; 98-189, eff. 1-1-14.)

Section 20. The School Code is amended by changing Section 10-22.3f as follows:

(105 ILCS 5/10-22.3f)

Sec. 10-22.3f. Required health benefits. Insurance protection and benefits for employees shall provide
the post-mastectomy care benefits required to be covered by a policy of accident and health insurance
under Section 356t and the coverage required under Sections 3569, 3569.5, 3569.5-1, 356u, 356w, 356X,
3562.6, 3562.8, 356z.9, 356z.11, 356z.12, 3562.13, 356z.14, and 3562z.15 , and 356z.22 of the lllinois
Insurance Code. Insurance policies shall comply with Section 356z.19 of the Illinois Insurance Code. The
coverage shall comply with Sections 155.22a and 355b of the Illinois Insurance Code.

Rulemaking authority to implement Public Act 95-1045, if any, is conditioned on the rules being adopted
in accordance with all provisions of the Illinois Administrative Procedure Act and all rules and procedures
of the Joint Committee on Administrative Rules; any purported rule not so adopted, for whatever reason,
is unauthorized.

(Source: P.A. 97-282, eff. 8-9-11; 97-343, eff. 1-1-12; 97-813, eff. 7-13-12; 98-189, eff. 1-1-14.)

Section 25. The lllinois Insurance Code is amended by adding Section 356z.22 as follows:
(215 ILCS 5/3562.22 new)
Sec. 356z.22. Coverage for telehealth services.
(a) For purposes of this Section:
"Distant site" means the location at which the health care provider rendering the telehealth service is
located.
"Interactive telecommunications system" means an audio and video system permitting 2-way, live
interactive communication between the patient and the distant site health care provider.
"Telehealth services" means the delivery of covered health care services by way of an interactive
telecommunications system.
(b) If an individual or group policy of accident or health insurance provides coverage for telehealth
services, then it must comply with the following:
(1) An individual or group policy of accident or health insurance providing telehealth services may
not:

(A) require that in-person contact occur between a health care provider and a patient;
(B) require the health care provider to document a barrier to an in-person consultation for coverage
of services to be provided through telehealth;
(C) require the use of telehealth when the health care provider has determined that it is not
appropriate; or
(D) require the use of telehealth when a patient chooses an in-person consultation.

(2) Deductibles, copayments, or coinsurance applicable to services provided through telehealth shall
not exceed the deductibles, copayments, or coinsurance required by the individual or group policy of
accident or health insurance for the same services provided through in-person consultation.

(c) Nothing in this Section shall be deemed as precluding a health insurer from providing benefits for
other services, including, but not limited to, remote monitoring services, other monitoring services, or oral
communications otherwise covered under the policy.

Section 30. The Health Maintenance Organization Act is amended by changing Section 5-3 as follows:

(215 ILCS 125/5-3) (from Ch. 111 1/2, par. 1411.2)

Sec. 5-3. Insurance Code provisions.

(a) Health Maintenance Organizations shall be subject to the provisions of Sections 133, 134, 136, 137,
139, 140, 141.1, 141.2, 141.3, 143, 143c, 147, 148, 149, 151, 152, 153, 154, 154.5, 154.6, 154.7, 154.8,
155.04, 155.22a, 355.2, 355.3, 355b, 3569.5-1, 356m, 356v, 356w, 356X, 356y, 356z.2, 356z.4, 356z.5,
3562.6, 3562.8, 356z.9, 3562.10, 356z.11, 356z.12, 3562.13, 356z.14, 356z.15, 3562.17, 3562.18, 3562.19,
3562z.21, 356z.22, 364.01, 367.2, 367.2-5, 367i, 368a, 368b, 368c, 368d, 368e, 370c, 370c.1, 401, 401.1,
402, 403, 403A, 408, 408.2, 409, 412, 444, and 444.1, paragraph (c) of subsection (2) of Section 367, and
Articles 1A, VI 1/2, XI1, XI1 1/2, X111, X111 1/2, XXV, and XXVI of the Illinois Insurance Code.

(b) For purposes of the Illinois Insurance Code, except for Sections 444 and 444.1 and Articles XIIl and
X1l 1/2, Health Maintenance Organizations in the following categories are deemed to be "domestic
companies™:

(1) a corporation authorized under the Dental Service Plan Act or the Voluntary Health

Services Plans Act;

(2) a corporation organized under the laws of this State; or
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(3) a corporation organized under the laws of another state, 30% or more of the

enrollees of which are residents of this State, except a corporation subject to substantially the same

requirements in its state of organization as is a "domestic company" under Article V111 1/2 of the Illinois

Insurance Code.

(c) In considering the merger, consolidation, or other acquisition of control of a Health Maintenance
Organization pursuant to Article V111 1/2 of the lllinois Insurance Code,

(1) the Director shall give primary consideration to the continuation of benefits to

enrollees and the financial conditions of the acquired Health Maintenance Organization after the merger,

consolidation, or other acquisition of control takes effect;

(2)(i) the criteria specified in subsection (1)(b) of Section 131.8 of the Illinois

Insurance Code shall not apply and (ii) the Director, in making his determination with respect to the

merger, consolidation, or other acquisition of control, need not take into account the effect on

competition of the merger, consolidation, or other acquisition of control;
(3) the Director shall have the power to require the following information:
(A) certification by an independent actuary of the adequacy of the reserves of the
Health Maintenance Organization sought to be acquired;
(B) pro forma financial statements reflecting the combined balance sheets of the
acquiring company and the Health Maintenance Organization sought to be acquired as of the end of
the preceding year and as of a date 90 days prior to the acquisition, as well as pro forma financial
statements reflecting projected combined operation for a period of 2 years;
(C) a pro forma business plan detailing an acquiring party's plans with respect to
the operation of the Health Maintenance Organization sought to be acquired for a period of not less
than 3 years; and
(D) such other information as the Director shall require.

(d) The provisions of Article VII1 1/2 of the Illinois Insurance Code and this Section 5-3 shall apply to
the sale by any health maintenance organization of greater than 10% of its enrollee population (including
without limitation the health maintenance organization's right, title, and interest in and to its health care
certificates).

(e) In considering any management contract or service agreement subject to Section 141.1 of the lllinois
Insurance Code, the Director (i) shall, in addition to the criteria specified in Section 141.2 of the Illinois
Insurance Code, take into account the effect of the management contract or service agreement on the
continuation of benefits to enrollees and the financial condition of the health maintenance organization to
be managed or serviced, and (ii) need not take into account the effect of the management contract or service
agreement on competition.

(f) Except for small employer groups as defined in the Small Employer Rating, Renewability and
Portability Health Insurance Act and except for medicare supplement policies as defined in Section 363
of the Illinois Insurance Code, a Health Maintenance Organization may by contract agree with a group or
other enrollment unit to effect refunds or charge additional premiums under the following terms and
conditions:

(i) the amount of, and other terms and conditions with respect to, the refund or

additional premium are set forth in the group or enrollment unit contract agreed in advance of the period

for which a refund is to be paid or additional premium is to be charged (which period shall not be less

than one year); and
(ii) the amount of the refund or additional premium shall not exceed 20% of the Health

Maintenance Organization's profitable or unprofitable experience with respect to the group or other

enrollment unit for the period (and, for purposes of a refund or additional premium, the profitable or

unprofitable experience shall be calculated taking into account a pro rata share of the Health

Maintenance Organization's administrative and marketing expenses, but shall not include any refund to

be made or additional premium to be paid pursuant to this subsection (f)). The Health Maintenance

Organization and the group or enrollment unit may agree that the profitable or unprofitable experience

may be calculated taking into account the refund period and the immediately preceding 2 plan years.

The Health Maintenance Organization shall include a statement in the evidence of coverage issued to
each enrollee describing the possibility of a refund or additional premium, and upon request of any group
or enrollment unit, provide to the group or enrollment unit a description of the method used to calculate
(1) the Health Maintenance Organization's profitable experience with respect to the group or enrollment
unit and the resulting refund to the group or enrollment unit or (2) the Health Maintenance Organization's
unprofitable experience with respect to the group or enrollment unit and the resulting additional premium
to be paid by the group or enrollment unit.
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In no event shall the Illinois Health Maintenance Organization Guaranty Association be liable to pay
any contractual obligation of an insolvent organization to pay any refund authorized under this Section.

(9) Rulemaking authority to implement Public Act 95-1045, if any, is conditioned on the rules being
adopted in accordance with all provisions of the Illinois Administrative Procedure Act and all rules and
procedures of the Joint Committee on Administrative Rules; any purported rule not so adopted, for
whatever reason, is unauthorized.
(Source: P.A. 97-282, eff. 8-9-11; 97-343, eff. 1-1-12; 97-437, eff. 8-18-11; 97-486, eff. 1-1-12; 97-592,
eff. 1-1-12; 97-805, eff. 1-1-13; 97-813, eff. 7-13-12; 98-189, eff. 1-1-14.)

Section 35. The Limited Health Service Organization Act is amended by changing Section 4003 as
follows:

(215 ILCS 130/4003) (from Ch. 73, par. 1504-3)

Sec. 4003. Illinois Insurance Code provisions. Limited health service organizations shall be subject to
the provisions of Sections 133, 134, 136, 137, 139, 140, 141.1, 141.2, 141.3, 143, 143c, 147, 148, 149,
151, 152, 153, 154, 154.5, 154.6, 154.7, 154.8, 155.04, 155.37, 355.2, 355.3, 355h, 356v, 356z.10,
3562z.21, 356z.22, 368a, 401, 401.1, 402, 403, 403A, 408, 408.2, 409, 412, 444, and 444.1 and Atrticles
HA, VI 172, X1, XI1 172, X1, X111 1/2, XXV, and XXVI of the Illinois Insurance Code. For purposes
of the Illinois Insurance Code, except for Sections 444 and 444.1 and Articles X1l and XIII 1/2, limited
health service organizations in the following categories are deemed to be domestic companies:

(1) a corporation under the laws of this State; or
(2) a corporation organized under the laws of another state, 30% of more of the

enrollees of which are residents of this State, except a corporation subject to substantially the same

requirements in its state of organization as is a domestic company under Article V111 1/2 of the Illinois

Insurance Code.

(Source: P.A. 97-486, eff. 1-1-12; 97-592, 1-1-12; 97-805, eff. 1-1-13; 97-813, eff. 7-13-12; 98-189, eff.
1-1-14)

Section 40. The Voluntary Health Services Plans Act is amended by changing Section 10 as follows:

(215 ILCS 165/10) (from Ch. 32, par. 604)

Sec. 10. Application of Insurance Code provisions. Health services plan corporations and all persons
interested therein or dealing therewith shall be subject to the provisions of Articles I1A and XII 1/2 and
Sections 3.1, 133, 136, 139, 140, 143, 143c, 149, 155.22a, 155.37, 354, 355.2, 355.3, 355h, 3564, 356.5,
3569.5-1, 356r, 356t, 356u, 356V, 356w, 356x, 356y, 356z.1, 356z.2, 356z.4, 3562.5, 3562.6, 356z.8,
356z.9, 356z.10, 356z.11, 356z.12, 3562z.13, 356z.14, 356z.15, 356z.18, 356z.19, 356z.21, 356z.22
364.01, 367.2, 368a, 401, 401.1, 402, 403, 403A, 408, 408.2, and 412, and paragraphs (7) and (15) of
Section 367 of the Illinois Insurance Code.

Rulemaking authority to implement Public Act 95-1045, if any, is conditioned on the rules being adopted
in accordance with all provisions of the Illinois Administrative Procedure Act and all rules and procedures
of the Joint Committee on Administrative Rules; any purported rule not so adopted, for whatever reason,
is unauthorized.

(Source: P.A. 97-282, eff. 8-9-11; 97-343, eff. 1-1-12; 97-486, eff. 1-1-12; 97-592, eff. 1-1-12; 97-805,
eff. 1-1-13; 97-813, eff. 7-13-12; 98-189, eff. 1-1-14.)".

Under the rules, the foregoing Senate Bill No. 647, with House Amendment No. 1, was referred to
the Secretary’s Desk.

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 1048

A bill for AN ACT concerning civil law.

Together with the following amendment which is attached, in the adoption of which | am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 1048

Passed the House, as amended, May 22, 2014.

TIMOTHY D. MAPES, Clerk of the House
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AMENDMENT NO. 1 TO SENATE BILL 1048
AMENDMENT NO. _1 . Amend Senate Bill 1048 on page 1, lines 4 and 5, by deleting "by changing
Section 11a-2 and"; and
on page 2, by deleting lines 21 through 25; and
on page 3, by deleting lines 1 through 4; and
on page 3, by replacing lines 15 through 18 with the following:

"was not the product of fraud, duress, or undue influence."; and

on page 4, line 4, after "assistance.", by inserting "The provisions of this Article are in addition to any
other principle or rule of law."; and

on page 4, by replacing lines 14 and 15 with the following:

"challenged, and does not create or impose an independent duty on".

Under the rules, the foregoing Senate Bill No. 1048, with House Amendment No. 1, was referred
to the Secretary’s Desk.

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 2583

Abill for AN ACT concerning transportation.

Together with the following amendment which is attached, in the adoption of which | am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 2583

Passed the House, as amended, May 22, 2014.

TIMOTHY D. MAPES, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 2583
AMENDMENT NO. _1 . Amend Senate Bill 2583 by replacing everything after the enacting clause
with the following:

"Section 5. The lllinois Vehicle Code is amended by changing Sections 3-711 and 6-601 and adding
Section 6-308 as follows:

(625 ILCS 5/3-711) (from Ch. 95 1/2, par. 3-711)

Sec. 3-711. Whenever a court convicts a person of a violation of Section 3-707, 3-708 or 3-710 of this
Code, or enters an order placing on supervision the person charged with the violation, the clerk of the court
within 5 20 days shall forward a report of the conviction or order of supervision to the Secretary of State
in a form prescribed by the Secretary. In any case where the person charged with the violation fails to
appear in court, the procedures provided in Section 6-306-3-er 6-306.4 or 6-308 of this Code, whichever
is applicable shall apply.

The Secretary shall keep records of such reports. However, reports of orders of supervision shall not be
released to any outside source, except the affected driver and law enforcement agencies, and shall be used
only to inform the Secretary and the courts that such driver previously has been assigned court supervision.
(Source: P.A. 86-149.)

(625 ILCS 5/6-308 new)

Sec. 6-308. Procedures for traffic violations.

(a) Any person cited for violating this Code or a similar provision of a local ordinance for which a
violation is a petty offense as defined by Section 5-1-17 of the Unified Code of Corrections, excluding
business offenses as defined by Section 5-1-2 of the Unified Code of Corrections or a violation of Section
15-111 of this Code, shall not be required to post bond. When required by lllinois Supreme Court Rule,
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the person shall sign the citation. All other provisions of this Code or similar provisions of local ordinances
shall be governed by the bail provisions of the Illinois Supreme Court Rules when it is not practical or
feasible to take the person before a judge to have bail set or to avoid undue delay because of the hour or
circumstances.

(b) Whenever a person fails to appear in court, the court may continue the case for a minimum of 30
days and the clerk of the court shall send notice of the continued court date to the person's last known
address. If the person does not appear in court on or before the continued court date or satisfy the court
that the person's appearance in and surrender to the court is impossible for no fault of the person, the court
shall enter an order of failure to appear. The clerk of the court shall notify the Secretary of State of the
court's order. The Secretary, when notified by the clerk of the court that an order of failure to appear has
been entered, shall immediately suspend the person's driver's license, which shall be designated by the
Secretary as a Failure to Appear suspension. The Secretary shall not remove the suspension, nor issue any
permit or privileges to the person whose license has been suspended, until notified by the ordering court
that the person has appeared and resolved the violation. Upon compliance, the clerk of the court shall
present the person with a notice of compliance containing the seal of the court, and shall notify the
Secretary that the person has appeared and resolved the violation.

(625 ILCS 5/6-601) (from Ch. 95 1/2, par. 6-601)

Sec. 6-601. Penalties.

(a) It is a petty offense for any person to violate any of the provisions of this Chapter unless such
violation is by this Code or other law of this State declared to be a misdemeanor or a felony.

(b) General penalties. Unless another penalty is in this Code or other laws of this State, every person
convicted of a petty offense for the violation of any provision of this Chapter shall be punished by a fine
of not more than $500.

(c) Unlicensed driving. Except as hereinafter provided a violation of Section 6-101 shall be:

1. A Class A misdemeanor if the person failed to obtain a driver's license or permit
after expiration of a period of revocation.
2. A Class B misdemeanor if the person has been issued a driver's license or permit,

which has expired, and if the period of expiration is greater than one year; or if the person has never

been issued a driver's license or permit, or is not qualified to obtain a driver's license or permit because

of his age.
3. A petty offense if the person has been issued a temporary visitor's driver's license
or permit and is unable to provide proof of liability insurance as provided in subsection (d-5) of Section
6-105.1.
If a licensee under this Code is convicted of violating Section 6-303 for operating a motor vehicle during

a time when such licensee's driver's license was suspended under the provisions of Section 6-306.3 or 6-
308, then such act shall be a petty offense (provided the licensee has answered the charge which was the
basis of the suspension under Section 6-306.3 or 6-308), and there shall be imposed no additional like
period of suspension as provided in paragraph (b) of Section 6-303.
(Source: P.A. 96-607, eff. 8-24-09; 97-1157, eff. 11-28-13.)

(625 ILCS 5/6-306.3 rep.)

Section 10. The Illinois Vehicle Code is amended by repealing Section 6-306.3.

Section 15. The Code of Criminal Procedure of 1963 is amended by changing Section 110-15 as follows:

(725 ILCS 5/110-15) (from Ch. 38, par. 110-15)

Sec. 110-15. Applicability of provisions for giving and taking bail. The provisions of Sections 110-7
and 110-8 of this Code are exclusive of other provisions of law for the giving, taking, or enforcement of
bail. In all cases where a person is admitted to bail the provisions of Sections 110-7 and 110-8 of this Code
shall be applicable.

However, the Supreme Court may, by rule or order, prescribe a uniform schedule of amounts of bail in
all but felonv offenses No ball amounts shall be required for petty offenses. specified—traffic—and

- Such uniform schedule may provide that
the cash deposit provmons of Section 110 7 shall not apply to bail amounts established for alleged
violations punishable by fine alone, and the schedule may further provide that in specified traffic cases a
valid Illinois chauffeur's or operator's license must be deposited, in addition to 10% of the amount of the
bail specified in the schedule.

(Source: Laws 1967, p. 2969.)".

Under the rules, the foregoing Senate Bill No. 2583, with House Amendment No. 1, was referred
to the Secretary’s Desk.
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A message from the House by

Mr. Mapes, Clerk:

Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 2727

Abill for AN ACT concerning safety.

Together with the following amendment which is attached, in the adoption of which | am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 2 to SENATE BILL NO. 2727

Passed the House, as amended, May 22, 2014.

TIMOTHY D. MAPES, Clerk of the House

AMENDMENT NO. 2 TO SENATE BILL 2727
AMENDMENT NO. _2 . Amend Senate Bill 2727 as follows:

on page 11, immediately below line 5, by inserting the following:
""Qver the counter drug" means a drug that is a personal care product that contains a label that identifies
the product as a drug as required by 21 CFR 201.66. An "over the counter drug" label includes:
(1) A drug facts panel; or
(2) A statement of the active ingredients with a list of those ingredients contained in the compound,

substance, or preparation."; and

on page 11, line 12, by deleting “or over the counter"; and

on page 12, line 24, after "product", by inserting ", except for an over the counter drug,"; and

on page 13, line 1, after "product", by inserting ", except for an over the counter drug,"; and

on page 13, immediately below line 2, by inserting the following:

"(e) Effective December 31, 2018, no person shall manufacture for sale an over the counter drug that
contains synthetic plastic microbeads as defined in this Section.

(f) Effective December 31, 2019, no person shall accept for sale an over the counter drug that contains
synthetic plastic microbeads as defined in this Section.".

Under the rules, the foregoing Senate Bill No. 2727, with House Amendment No. 2, was referred
to the Secretary’s Desk.

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 2829

A bill for AN ACT concerning civil law.

Together with the following amendment which is attached, in the adoption of which | am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 2829

Passed the House, as amended, May 22, 2014.

TIMOTHY D. MAPES, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 2829
AMENDMENT NO. _1 . Amend Senate Bill 2829 by replacing everything after the enacting clause
with the following:

"Section 5. The Code of Civil Procedure is amended by adding Section 5-120.5 as follows:
(735 ILCS 5/5-120.5 new)
Sec. 5-120.5. Administrative review, code compliance.
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(a) In an administrative review action under Article 11 of this Code, if the court reverses the decision
of a municipal code hearing officer in an action set forth under subsection (c) of this Section, then the
court may award the plaintiff all reasonable costs, including court costs and attorney's fees, associated with
the action if the court finds that: (i) the decision of the hearing officer was arbitrary and capricious; or (ii)
the defendant failed to file a record under Section 3-108 of this Code that is sufficient to allow the court
to determine whether the decision of the hearing officer was arbitrary and capricious.

(b) The court may award the municipality reasonable costs, including court costs and attorney's fees, if
the court finds that the plaintiff's action under Article 1l of this Code for administrative review of a
decision by the municipal code hearing officer is not reasonably well grounded in fact, is not warranted
by existing law, or is not accompanied by a reasonable argument for the extension, modification, or
reversal of existing law.

(c) This Section applies only to the decision of a code hearing officer that imposes a fine or penalty
against the owner of a single-family or multi-family residential dwelling for a violation related to the
condition or use of that residential property. This Section does not apply to any administrative decision of
a municipality with a population of more than 500,000.

(d) The provisions of this Section are mutually dependent and inseverable; if any provision is held
invalid, then the entire Section is invalid.".

Under the rules, the foregoing Senate Bill No. 2829, with House Amendment No. 1, was referred
to the Secretary’s Desk.

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 2952

A bill for AN ACT concerning civil law.

Together with the following amendment which is attached, in the adoption of which | am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 2952

Passed the House, as amended, May 22, 2014.

TIMOTHY D. MAPES, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 2952
AMENDMENT NO. _1 . Amend Senate Bill 2952 by replacing everything after the enacting clause
with the following:

"Section 5. The Self-Service Storage Facility Act is amended by changing Sections 2 and 4 as follows:

(770 ILCS 95/2) (from Ch. 114, par. 802)

Sec. 2. Definitions. As used in this Act, unless the context clearly requires otherwise:

(A) "Self-service storage facility" means any real property designed and used for the purpose of renting
or leasing individual storage space to occupants who are to have access to such for the purpose of storing
and removing personal property. A self-service storage facility is not a warehouse for purposes of Article
7 of the Uniform Commercial Code. If an owner issues any warehouse receipt, bill of lading, or other
document of title for the personal property stored, the provisions of this Act do not apply.

(B) "Owner" means the owner, operator, lessor, or sublessor of a self-service storage facility, his agent,
or any other person authorized by him to manage the facility, or to receive rent from an occupant under a
rental agreement.

(C) "Occupant™ means a person, his sublessee, successor, or assign, entitled to the use of the storage
space at a self-service storage facility under a rental agreement, to the exclusion of others.

(D) "Rental agreement" means any agreement or lease, written or oral, that establishes or modifies the
terms, conditions, rules or any other provisions concerning the use and occupancy of a self-service storage
facility.

(E) "Personal property" means movable property not affixed to land, and includes, but is not limited to
goods, merchandise, motor vehicles, watercraft, and household items.
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(F) "Last known address" means that mailing address or electronic mail address provided by the occupant
in the latest rental agreement, or the mailing address or electronic mail address provided by the occupant
in a subsequent written notice of a change of address.

(G) "Late fee" means a charge assessed for an occupant's failure to pay rent when due. "Late fee" does
not include interest on a debt, reasonable expenses incurred in the collection of unpaid rent, or costs
associated with the enforcement of any other remedy provided by statute or contract.

(H) "Verified mail" means any method of mailing that is offered by the United States Postal Service or
private delivery service that provides evidence of mailing.

(1) "Electronic mail" means the transmission of information or a communication by the use of a computer
or other electronic means sent to a person identified by a unique address and that is received by that person.
(Source: P.A. 97-599, eff. 8-26-11.)

(770 ILCS 95/4) (from Ch. 114, par. 804)

Sec. 4. Enforcement of lien. An owner's lien as provided for in Section 3 of this Act for a claim which
has become due may be satisfied as follows:

(A) The occupant shall be notified;

(B) The notice shall be delivered:

(1) in person; or
(2) by verified eertified mail or by electronic mail first-class-mail-with-a-certificate-of-mailing to the
last known address of the occupant;

(C) The notice shall include:

(1) An itemized statement of the owner's claim showing the sum due at the time of the
notice and the date when the sum became due;

(2) The name of the facility, address, telephone number, date, time, location, and
manner of the lien sale, and the occupant's name and unit number;

(3) A notice of denial of access to the personal property, if such denial is permitted

under the terms of the rental agreement, which provides the name, street address, and telephone number

of the owner, or his designated agent, whom the occupant may contact to respond to this notice;

(3.5) Except as otherwise provided by a rental agreement and until a lien sale, the

exclusive care, custody, and control of all personal property stored in the leased self-service storage

space remains vested in the occupant. No bailment or higher level of liability is created if the owner

over-locks the occupant's lock, thereby denying the occupant access to the storage space. Rent and other
charges related to the lien continue to accrue during the period of time when access is denied because
of non-payment;

(4) A demand for payment within a specified time not less than 14 days after delivery of
the notice;

(5) A conspicuous statement that unless the claim is paid within the time stated in the

notice, the personal property will be advertised for sale or other disposition, and will be sold or otherwise

disposed of at a specified time and place.

(D) Any notice made pursuant to this Section shall be presumed delivered when it is deposited with the
United States Postal Service, and properly addressed with postage prepaid or sent by electronic mail and
the owner receives a receipt of delivery to the occupant's last known address, except if the owner does not
receive a receipt of delivery for the notice sent by electronic mail, the notice is presumed delivered when
it is sent to the occupant by verified mail to the occupant's last known mailing address;

(E) After the expiration of the time given in the notice, an advertisement of the sale or other disposition
shall be published once a week for two consecutive weeks in a newspaper of general circulation where the
self-service storage facility is located. The advertisement shall include:

(1) The name of the facility, address, telephone number, date, time, location, and
manner of lien sale and the occupant's name and unit number.

(2) (Blank).

(3) The sale or other disposition shall take place not sooner than 15 days after the

first publication. If there is no newspaper of general circulation where the self-service storage facility is

located, the advertisement shall be posted at least 10 days before the date of the sale or other disposition

in not less than 6 conspicuous places in the neighborhood where the self-service storage facility is
located.

(F) Any sale or other disposition of the personal property shall conform to the terms of the notification
as provided for in this Section;

(G) Any sale or other disposition of the personal property shall be held at the self-service storage facility,
or at the nearest suitable place to where the personal property is held or stored. A sale under this Section
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shall be deemed to be held at the self-service storage facility where the personal property is stored if the
sale is held on a publicly accessible online website;

(G-5) If the property upon which the lien is claimed is a motor vehicle or watercraft and rent or other
charges related to the property remain unpaid or unsatisfied for 60 days, the owner may have the property
towed from the self-service storage facility. If a motor vehicle or watercraft is towed, the owner shall not
be liable for any damage to the motor vehicle or watercraft, once the tower takes possession of the property.
After the motor vehicle or watercraft is towed, the owner may pursue other collection options against the
delinquent occupant for any outstanding debt. If the owner chooses to sell a motor vehicle, aircraft, mobile
home, moped, motorcycle, snowmobile, trailer, or watercraft, the owner shall contact the Secretary of
State and any other governmental agency as reasonably necessary to determine the name and address of
the title holder or lienholder of the item, and the owner shall notify every identified title holder or
lienholder of the time and place of the proposed sale. The owner is required to notify the holder of a
security interest only if the security interest is filed under the name of the person signing the rental
agreement or an occupant. An owner who fails to make the lien searches required by this Section is liable
only to valid lienholders injured by that failure as provided in Section 3;

(H) Before any sale or other disposition of personal property pursuant to this Section, the occupant may
pay the amount necessary to satisfy the lien, and the reasonable expenses incurred under this Section, and
thereby redeem the personal property. Upon receipt of such payment, the owner shall return the personal
property, and thereafter the owner shall have no liability to any person with respect to such personal
property;

(1) A purchaser in good faith of the personal property sold to satisfy a lien, as provided for in Section 3
of this Act, takes the property free of any rights of persons against whom the lien was valid, despite
noncompliance by the owner with the requirements of this Section;

(J) In the event of a sale under this Section, the owner may satisfy his lien from the proceeds of the sale,
but shall hold the balance, if any, for delivery on demand to the occupant. If the occupant does not claim
the balance of the proceeds within one year of the date of sale, it shall become the property of the owner
without further recourse by the occupant.

(K) The lien on any personal property created by this Act shall be terminated as to any such personal
property which is sold or otherwise disposed of pursuant to this Act and any such personal property which
is removed from the self-service storage facility.

(L) If 3 or more bidders who are unrelated to the owner are in attendance at a sale held under this
Section, the sale and its proceeds are deemed to be commercially reasonable.

(Source: P.A. 97-599, eff. 8-26-11.)".

Under the rules, the foregoing Senate Bill No. 2952, with House Amendment No. 1, was referred
to the Secretary’s Desk.

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 3056

Abill for AN ACT concerning local government.

Together with the following amendment which is attached, in the adoption of which | am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 3056

Passed the House, as amended, May 22, 2014.

TIMOTHY D. MAPES, Clerk of the House
AMENDMENT NO. 1 TO SENATE BILL 3056
AMENDMENT NO. _1 . Amend Senate Bill 3056 by replacing everything after the enacting clause
with the following:
"Section 5. The Open Meetings Act is amended by changing Section 2 as follows:

(5 ILCS 120/2) (from Ch. 102, par. 42)
Sec. 2. Open meetings.
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(a) Openness required. All meetings of public bodies shall be open to the public unless excepted in
subsection (c) and closed in accordance with Section 2a.

(b) Construction of exceptions. The exceptions contained in subsection (c) are in derogation of the
requirement that public bodies meet in the open, and therefore, the exceptions are to be strictly construed,
extending only to subjects clearly within their scope. The exceptions authorize but do not require the
holding of a closed meeting to discuss a subject included within an enumerated exception.

(c) Exceptions. A public body may hold closed meetings to consider the following subjects:

(1) The appointment, employment, compensation, discipline, performance, or dismissal of
specific employees of the public body or legal counsel for the public body, including hearing testimony
on a complaint lodged against an employee of the public body or against legal counsel for the public
body to determine its validity.

(2) Collective negotiating matters between the public body and its employees or their
representatives, or deliberations concerning salary schedules for one or more classes of employees.

(3) The selection of a person to fill a public office, as defined in this Act, including
a vacancy in a public office, when the public body is given power to appoint under law or ordinance, or
the discipline, performance or removal of the occupant of a public office, when the public body is given
power to remove the occupant under law or ordinance.

(4) Evidence or testimony presented in open hearing, or in closed hearing where
specifically authorized by law, to a quasi-adjudicative body, as defined in this Act, provided that the
body prepares and makes available for public inspection a written decision setting forth its determinative
reasoning.

(5) The purchase or lease of real property for the use of the public body, including
meetings held for the purpose of discussing whether a particular parcel should be acquired.

(6) The setting of a price for sale or lease of property owned by the public body.

(7) The sale or purchase of securities, investments, or investment contracts. This
exception shall not apply to the investment of assets or income of funds deposited into the Illinois
Prepaid Tuition Trust Fund.

(8) Security procedures and the use of personnel and equipment to respond to an actual,
a threatened, or a reasonably potential danger to the safety of employees, students, staff, the public, or
public property.

(9) Student disciplinary cases.

(10) The placement of individual students in special education programs and other
matters relating to individual students.

(11) Litigation, when an action against, affecting or on behalf of the particular public
body has been filed and is pending before a court or administrative tribunal, or when the public body
finds that an action is probable or imminent, in which case the basis for the finding shall be recorded
and entered into the minutes of the closed meeting.

(12) The establishment of reserves or settlement of claims as provided in the Local
Governmental and Governmental Employees Tort Immunity Act, if otherwise the disposition of a claim
or potential claim might be prejudiced, or the review or discussion of claims, loss or risk management
information, records, data, advice or communications from or with respect to any insurer of the public
body or any intergovernmental risk management association or self insurance pool of which the public
body is a member.

(13) Conciliation of complaints of discrimination in the sale or rental of housing, when
closed meetings are authorized by the law or ordinance prescribing fair housing practices and creating
a commission or administrative agency for their enforcement.

(14) Informant sources, the hiring or assignment of undercover personnel or equipment,
or ongoing, prior or future criminal investigations, when discussed by a public body with criminal
investigatory responsibilities.

(15) Professional ethics or performance when considered by an advisory body appointed to
advise a licensing or regulatory agency on matters germane to the advisory body's field of competence.

(16) Self evaluation, practices and procedures or professional ethics, when meeting with
a representative of a statewide association of which the public body is a member.

(17) The recruitment, credentialing, discipline or formal peer review of physicians or
other health care professionals for a hospital, or other institution providing medical care, that is operated
by the public body.

(18) Deliberations for decisions of the Prisoner Review Board.

(19) Review or discussion of applications received under the Experimental Organ
Transplantation Procedures Act.
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(20) The classification and discussion of matters classified as confidential or

continued confidential by the State Government Suggestion Award Board.

(21) Discussion of minutes of meetings lawfully closed under this Act, whether for

purposes of approval by the body of the minutes or semi-annual review of the minutes as mandated by

Section 2.06.

(22) Deliberations for decisions of the State Emergency Medical Services Disciplinary

Review Board.

(23) The operation by a municipality of a municipal utility or the operation of a

municipal power agency or municipal natural gas agency when the discussion involves (i) contracts

relating to the purchase, sale, or delivery of electricity or natural gas or (ii) the results or conclusions of

load forecast studies.

(24) Meetings of a residential health care facility resident sexual assault and death

review team or the Executive Council under the Abuse Prevention Review Team Act.

(25) Meetings of an independent team of experts under Brian's Law.

(26) Meetings of a mortality review team appointed under the Department of Juvenile

Justice Mortality Review Team Act.

(27) (Blank).

(28) Correspondence and records (i) that may not be disclosed under Section 11-9 of the

Public Aid Code or (ii) that pertain to appeals under Section 11-8 of the Public Aid Code.

(29) Meetings between internal or external auditors and governmental audit committees,

finance committees, and their equivalents, when the discussion involves internal control weaknesses,

identification of potential fraud risk areas, known or suspected frauds, and fraud interviews conducted

in accordance with generally accepted auditing standards of the United States of America.

(30) Those meetings or portions of meetings of an at-risk adult fatality review team or

the lllinois At-Risk Adult Fatality Review Team Advisory Council during which a review of the death

of an eligible adult in which abuse or neglect is suspected, alleged, or substantiated is conducted

pursuant to Section 15 of the Adult Protective Services Act.

(31) {35) Meetings and deliberations for decisions of the Concealed Carry Licensing Review Board

under the Firearm Concealed Carry Act.

(32) Meetings between the Regional Transportation Authority Board and its Service Boards when
the discussion involves review by the Regional Transportation Authority Board of employment contracts
under Section 28d of the Metropolitan Transit Authority Act and Sections 3A.18 and 3B.26 of the Regional
Transportation Authority Act.

(d) Definitions. For purposes of this Section:

"Employee" means a person employed by a public body whose relationship with the public body
constitutes an employer-employee relationship under the usual common law rules, and who is not an
independent contractor.

"Public office" means a position created by or under the Constitution or laws of this State, the occupant
of which is charged with the exercise of some portion of the sovereign power of this State. The term
"public office" shall include members of the public body, but it shall not include organizational positions
filled by members thereof, whether established by law or by a public body itself, that exist to assist the
body in the conduct of its business.

"Quasi-adjudicative body" means an administrative body charged by law or ordinance with the
responsibility to conduct hearings, receive evidence or testimony and make determinations based thereon,
but does not include local electoral boards when such bodies are considering petition challenges.

(e) Final action. No final action may be taken at a closed meeting. Final action shall be preceded by a
public recital of the nature of the matter being considered and other information that will inform the public
of the business being conducted.

(Source: P.A. 97-318, eff. 1-1-12; 97-333, eff. 8-12-11; 97-452, eff. 8-19-11; 97-813, eff. 7-13-12; 97-
876, eff. 8-1-12; 98-49, eff. 7-1-13; 98-63, eff. 7-9-13; revised 7-23-13.)

Section 15. The Metropolitan Transit Authority Act is amended by changing Section 28 and adding
Section 28d as follows:

(70 ILCS 3605/28) (from Ch. 111 2/3, par. 328)

Sec. 28. The Board shall classify all the offices, positions and grades of regular and exempt employment
required, excepting that of the Chairman of the Board, the Executive Director, Secretary, Treasurer,
General Counsel, and Chief Engineer, with reference to the duties, job title, job schedule number, and the
compensation fixed therefor, and adopt rules governing appointments to any of such offices or positions
on the basis of merit and efficiency. The job title shall be generally descriptive of the duties performed in
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that job, and the job schedule number shall be used to identify a job title and to further classify positions
within a job title. No discrimination shall be made in any appointment or promotion to any office, position,
or grade of regular employment because of race, creed, color, sex, national origin, physical or mental
handicap unrelated to ability, or political or religious affiliations. No officer or employee in regular
employment shall be discharged or demoted except for cause which is detrimental to the service. Any
officer or employee in regular employment who is discharged or demoted may file a complaint in writing
with the Board within ten days after notice of his or her discharge or demotion. If an employee is a member
of a labor organization the complaint may be filed by such organization for and in behalf of such employee.
The Board shall grant a hearing on such complaint within thirty (30) days after it is filed. The time and
place of the hearing shall be fixed by the Board and due notice thereof given to the complainant, the labor
organization by or through which the complaint was filed and the Executive Director. The hearing shall
be conducted by the Board, or any member thereof or any officers' committee or employees' committee
appointed by the Board. The complainant may be represented by counsel. If the Board finds, or approves
a finding of the member or committee appointed by the Board, that the complainant has been unjustly
discharged or demoted, he or she shall be restored to his or her office or position with back pay. The
decision of the Board shall be final and not subject to review. The Board may designate such offices,
positions, and grades of employment as exempt as it deems necessary for the efficient operation of the
business of the Authority. The total number of employees occupying exempt offices, positions, or grades
of employment may not exceed 3% of the total employment of the Authority. All exempt offices, positions,
and grades of employment shall be at will. No discrimination shall be made in any appointment or
promotion to any office, position, or grade of exempt employment because of race, creed, color, sex,
national origin, physical or mental handicap unrelated to ability, or religious or political affiliation. The
Board may abolish any vacant or occupied office or position. Additionally, the Board may reduce the force
of employees for lack of work or lack of funds as determined by the Board. When the number of positions
or employees holding positions of regular employment within a particular job title and job schedule
number are reduced, those employees with the least company seniority in that job title and job schedule
number shall be first released from regular employment service. For a period of one year, an employee
released from service shall be eligible for reinstatement to the job title and job schedule number from
which he or she was released, in order of company seniority, if additional force of employees is required.
"Company seniority" as used in this Section means the overall employment service credited to an employee
by the Authority since the employee's most recent date of hire irrespective of job titles held. If 2 or more
employees have the same company seniority date, time in the affected job title and job schedule number
shall be used to break the company seniority tie. For purposes of this Section, company seniority shall be
considered a working condition. When employees are represented by a labor organization that has a labor
agreement with the Authority, the wages, hours, and working conditions (including, but not limited to,
seniority rights) shall be governed by the terms of the agreement. Exempt employment shall not include
any employees who are represented by a labor organization that has a labor agreement with the Authority.

No employee, officer, or agent of the Chicago Transit Board may receive a bonus that exceeds 10% of
his or her annual salary unless that bonus has been reviewed for a period of 14 days by the Regional
Transportation Authority Board. After 14 days, the bonus shall be considered reviewed. This Section does
not apply to usual and customary salary adjustments.
(Source: P.A. 90-183, eff. 1-1-98.)

(70 ILCS 3605/28d new)

Sec. 28d. Employment contracts. Except as otherwise provided in Section 28a, before the Chicago
Transit Board may enter into or amend any employment contract in excess of $100,000, the Chicago
Transit Board must submit that contract or amendment to the Regional Transportation Authority Board
for review for a period of 14 days. After 14 days, the contract shall be considered reviewed. This Section
applies only to contracts entered into or amended on or after the effective date of this amendatory Act of
the 98th General Assembly.

Section 20. The Regional Transportation Authority Act is amended by changing Sections 1.02, 2.01,
2.01a, 2.06.1, 2.14, 3A.05, 3B.05, 4.01 and by adding Sections 3A.18, 3B.26, 4.15, 4.16 and 5.06 as
follows:

(70 ILCS 3615/1.02) (from Ch. 111 2/3, par. 701.02)

Sec. 1.02. Findings and Purpose.

(a) The General Assembly finds;

(i) Public transportation is, as provided in Section 7 of Article XI1II of the lllinois

Constitution, an essential public purpose for which public funds may be expended and that Section

authorizes the State to provide financial assistance to units of local government for distribution to
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providers of public transportation. There is an urgent need to reform and continue a unit of local

government to assure the proper management of public transportation and to receive and distribute State

or federal operating assistance and to raise and distribute revenues for local operating assistance. System
generated revenues are not adequate for such service and a public need exists to provide for, aid and
assist public transportation in the northeastern area of the State, consisting of Cook, DuPage, Kane,

Lake, McHenry and Will Counties.

(ii) Comprehensive and coordinated regional public transportation is essential to the

public health, safety and welfare. It is essential to economic well-being, maintenance of full

employment, conservation of sources of energy and land for open space and reduction of traffic

congestion and for providing and maintaining a healthful environment for the benefit of present and
future generations in the metropolitan region. Public transportation improves the mobility of the public
and improves access to jobs, commercial facilities, schools and cultural attractions. Public transportation
decreases air pollution and other environmental hazards resulting from excessive use of automobiles
and allows for more efficient land use and planning.

(iii) Because system generated receipts are not presently adequate, public

transportation facilities and services in the northeastern area are in grave financial condition. With

existing methods of financing, coordination and management, and relative convenience of automobiles,

such public transportation facilities are not providing adequate public transportation to insure the public
health, safety and welfare.
(iv) Additional commitments to the public transportation needs of the disabled, the
economically disadvantaged, and the elderly are necessary.
(v) To solve these problems, it is necessary to provide for the creation of a regional
transportation authority with the powers necessary to insure adequate public transportation.
(b) The General Assembly further finds, in connection with this amendatory Act of 1983:
(i) Substantial, recurring deficits in the operations of public transportation services

subject to the jurisdiction of the Regional Transportation Authority and periodic cash shortages have

occurred either of which could bring about a loss of public transportation services throughout the

metropolitan region at any time;

(ii) A substantial or total loss of public transportation services or any segment
thereof would create an emergency threatening the safety and well-being of the people in the
northeastern area of the State; and

(iii) To meet the urgent needs of the people of the metropolitan region that such an

emergency be averted and to provide financially sound methods of managing the provision of public

transportation services in the northeastern area of the State, it is necessary, while maintaining and

continuing the existing Authority, to modify the powers and responsibilities of the Authority, to
reallocate responsibility for operating decisions, to change the composition and appointment of the

Board of Directors thereof, and to immediately establish a new Board of Directors.

(c) The General Assembly further finds in connection with this amendatory Act of the 95th General
Assembly:

(i) The economic vitality of northeastern Illinois requires regionwide and systemwide

efforts to increase ridership on the transit systems, constrain road congestion within the metropolitan

region, and allocate resources for transportation so as to assist in the development of an adequate,

efficient, geographically equitable and coordinated regional transportation system that is in a state of
good repair.
(ii) To achieve the purposes of this amendatory Act of the 95th General Assembly, the

powers and duties of the Authority must be enhanced to improve overall planning and coordination, to

achieve an integrated and efficient regional transit system, to advance the mobility of transit users, and

to increase financial transparency of the Authority and the Service Boards.

(d) It is the purpose of this Act to provide for, aid and assist public transportation in the northeastern
area of the State without impairing the overall quality of existing public transportation by providing for
the creation of a single authority responsive to the people and elected officials of the area and with the
power and competence to develop, implement, and enforce plans that promote adequate, efficient,
geographically equitable and coordinated public transportation, provide financial review of the providers
of public transportation in the metropolitan region and facilitate public transportation provided by Service
Boards which is attractive and economical to users, comprehensive, coordinated among its various
elements, economical, safe, efficient and coordinated with area and State plans.

(Source: P.A. 95-708, eff. 1-18-08.)
(70 ILCS 3615/2.01) (from Ch. 111 2/3, par. 702.01)
Sec. 2.01. General Allocation of Responsibility for Public Transportation.
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(a) In order to accomplish the purposes as set forth in this Act, the responsibility for planning, operating,
and funding public transportation in the metropolitan region shall be allocated as described in this Act.
The Authority shall:

(i) adopt plans that implement the public policy of the State to provide adequate,

efficient, geographically equitable and coordinated public transportation throughout the metropolitan

region;

(ii) set goals, objectives, and standards for the Authority, the Service Boards, and

transportation agencies;

(iii) develop performance measures to inform the public about the extent to which the

provision of public transportation in the metropolitan region meets those goals, objectives, and

standards;

(iv) allocate operating and capital funds made available to support public

transportation in the metropolitan region;

(v) provide financial oversight of the Service Boards; and

(vi) coordinate the provision of public transportation and the investment in public

transportation facilities to enhance the integration of public transportation throughout the metropolitan

region, all as provided in this Act.

The Service Boards shall, on a continuing basis determine the level, nature and kind of public
transportation which should be provided for the metropolitan region in order to meet the plans, goals,
objectives, and standards adopted by the Authority. The Service Boards may provide public transportation
by purchasing such service from transportation agencies through purchase of service agreements, by grants
to such agencies or by operating such service, all pursuant to this Act and the "Metropolitan Transit
Authority Act", as now or hereafter amended. Certain of its actions to implement the responsibilities
allocated to the Authority in this subsection (a) shall be taken in 3 public documents adopted by the
affirmative vote of at least 12 of its then Directors: A Strategic Plan; a Five-Year Capital Program; and an
Annual Budget and Two-Year Financial Plan.

(b) The Authority shall subject the operating and capital plans and expenditures of the Service Boards
in the metropolitan region with regard to public transportation to continuing review so that the Authority
may budget and expend its funds with maximum effectiveness and efficiency. The Authority shall conduct
audits of each of the Service Boards no less than every 5 years. Such audits may include management,
performance, financial, and infrastructure condition audits. The Authority may conduct management,
performance, financial, and infrastructure condition audits of transportation agencies that receive funds
from the Authority. The Authority may direct a Service Board to conduct any such audit of a transportation
agency that receives funds from such Service Board, and the Service Board shall comply with such request
to the extent it has the right to do so. These audits of the Service Boards or transportation agencies may be
project or service specific audits to evaluate their achievement of the goals and objectives of that project
or service and their compliance with any applicable requirements.

(Source: P.A. 95-708, eff. 1-18-08.)

(70 ILCS 3615/2.01a)

Sec. 2.01a. Strategic Plan.

(a) By the affirmative vote of at least 12 of its then Directors, the Authority shall adopt a Strategic Plan,
no less than every 5 years, after consultation with the Service Boards and after holding a minimum of 3
public hearings in Cook County and one public hearing in each of the other counties in the region. The
Executive Director of the Authority shall review the Strategic Plan on an ongoing basis and make
recommendations to the Board of the Authority with respect to any update or amendment of the Strategic
Plan. The Strategic Plan shall describe the specific actions to be taken by the Authority and the Service
Boards to provide adequate, efficient, and coordinated public transportation.

(b) The Strategic Plan shall identify goals and objectives with respect to:

(i) increasing ridership and passenger miles on public transportation funded by the

Authority;

(i) coordination of public transportation services and the investment in public

transportation facilities to enhance the integration of public transportation throughout the metropolitan

region;

(iii) coordination of fare and transfer policies to promote transfers by riders among

Service Boards, transportation agencies, and public transportation modes, which may include goals and

objectives for development of a universal fare instrument that riders may use interchangeably on all

public transportation funded by the Authority, and methods to be used to allocate revenues from
transfers;

(iv) improvements in public transportation facilities to bring those facilities into a
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state of good repair, enhancements that attract ridership and improve customer service, and expansions

needed to serve areas with sufficient demand for public transportation;

(v) access for transit-dependent populations, including access by low-income communities

to places of employment, utilizing analyses provided by the Chicago Metropolitan Agency for Planning

regarding employment and transportation availability, and giving consideration to the location of

employment centers in each county and the availability of public transportation at off-peak hours and
on weekends;

(vi) the financial viability of the public transportation system, including both

operating and capital programs;

(vii) limiting road congestion within the metropolitan region and enhancing transit

options to improve mobility; and

(viii) such other goals and objectives that advance the policy of the State to provide

adequate, efficient, geographically equitable and coordinated public transportation in the metropolitan

region.

(c) The Strategic Plan shall establish the process and criteria by which proposals for capital
improvements by a Service Board or a transportation agency will be evaluated by the Authority for
inclusion in the Five-Year Capital Program, which may include criteria for:

(i) allocating funds among maintenance, enhancement, and expansion improvements;

(ii) projects to be funded from the Innovation, Coordination, and Enhancement Fund;

(iii) projects intended to improve or enhance ridership or customer service;

(iv) design and location of station or transit improvements intended to promote

transfers, increase ridership, and support transit-oriented land development;

(v) assessing the impact of projects on the ability to operate and maintain the existing

transit system; and

(vi) other criteria that advance the goals and objectives of the Strategic Plan.

(d) The Strategic Plan shall establish performance standards and measurements regarding the adequacy,
efficiency, geographic equity and coordination of public transportation services in the region and the
implementation of the goals and objectives in the Strategic Plan. At a minimum, such standards and
measures shall include customer-related performance data measured by line, route, or sub-region, as
determined by the Authority, on the following:

(i) travel times and on-time performance;

(i) ridership data;

(iii) equipment failure rates;

(iv) employee and customer safety; and

(v) customer satisfaction.

The Service Boards and transportation agencies that receive funding from the Authority or Service
Boards shall prepare, publish, and submit to the Authority such reports with regard to these standards and
measurements in the frequency and form required by the Authority; however, the frequency of such
reporting shall be no less than annual. The Service Boards shall publish such reports on their respective
websites. The Authority shall compile and publish such reports on its website. Such performance standards
and measures shall not be used as the basis for disciplinary action against any employee of the Authority
or Service Boards, except to the extent the employment and disciplinary practices of the Authority or
Service Board provide for such action.

(e) The Strategic Plan shall identify innovations to improve the delivery of public transportation and the
construction of public transportation facilities.

(f) The Strategic Plan shall describe the expected financial condition of public transportation in the
metropolitan region prospectively over a 10-year period, which may include information about the cash
position and all known obligations of the Authority and the Service Boards including operating
expenditures, debt service, contributions for payment of pension and other post-employment benefits, the
expected revenues from fares, tax receipts, grants from the federal, State, and local governments for
operating and capital purposes and issuance of debt, the availability of working capital, and the resources
needed to achieve the goals and objectives described in the Strategic Plan.

(9) In developing the Strategic Plan, the Authority shall rely on such demographic and other data,
forecasts, and assumptions developed by the Chicago Metropolitan Agency for Planning with respect to
the patterns of population density and growth, projected commercial and residential development, and
environmental factors, within the metropolitan region and in areas outside the metropolitan region that
may impact public transportation utilization in the metropolitan region. The Authority shall also consult
with the Illinois Department of Transportation's Office of Planning and Programming when developing
the Strategic Plan. Before adopting or amending any Strategic Plan, the Authority shall consult with the
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Chicago Metropolitan Agency for Planning regarding the consistency of the Strategic Plan with the
Regional Comprehensive Plan adopted pursuant to the Regional Planning Act.

(h) The Authority may adopt, by the affirmative vote of at least 12 of its then Directors, sub-regional or
corridor plans for specific geographic areas of the metropolitan region in order to improve the adequacy,
efficiency, geographic equity and coordination of existing, or the delivery of new, public transportation.
Such plans may also address areas outside the metropolitan region that may impact public transportation
utilization in the metropolitan region. In preparing a sub-regional or corridor plan, the Authority may
identify changes in operating practices or capital investment in the sub-region or corridor that could
increase ridership, reduce costs, improve coordination, or enhance transit-oriented development. The
Authority shall consult with any affected Service Boards in the preparation of any sub-regional or corridor
plans.

(i) If the Authority determines, by the affirmative vote of at least 12 of its then Directors, that, with
respect to any proposed new public transportation service or facility, (i) multiple Service Boards or
transportation agencies are potential service providers and (ii) the public transportation facilities to be
constructed or purchased to provide that service have an expected construction cost of more than
$25,000,000, the Authority shall have sole responsibility for conducting any alternatives analysis and
preliminary environmental assessment required by federal or State law. Nothing in this subparagraph (i)
shall prohibit a Service Board from undertaking alternatives analysis and preliminary environmental
assessment for any public transportation service or facility identified in items (i) and (ii) above that is
included in the Five-Year Capital Program as of the effective date of this amendatory Act of the 95th
General Assembly; however, any expenditure related to any such public transportation service or facility
must be included in a Five-Year Capital Program under the requirements of Sections 2.01b and 4.02 of
this Act.

(Source: P.A. 95-708, eff. 1-18-08.)

(70 ILCS 3615/2.06.1) (from Ch. 111 2/3, par. 702.06.1)

Sec. 2.06.1. Bikeways and trails. The Authority may use its established funds, personnel, and other
resources to acquire, construct, operate, and maintain bikeways and trails. The Authority shall may
cooperate with other governmental and private agencies in bikeway and trail programs.

(Source: P.A. 87-985.)

(70 ILCS 3615/2.14) (from Ch. 111 2/3, par. 702.14)

Sec. 2.14. Appointment of Officers and Employees. The Authority may appoint, retain and employ
officers, attorneys, agents, engineers and employees. The officers shall include an Executive Director, who
shall be the chief executive officer of the Authority, appointed by the Chairman with the concurrence of
11 of the other then Directors of the Board. The Executive Director shall organize the staff of the Authority,
shall allocate their functions and duties, shall transfer such staff to the Suburban Bus Division and the
Commuter Rail Division as is sufficient to meet their purposes, shall fix compensation and conditions of
employment of the staff of the Authority, and consistent with the policies of and direction from the Board,
take all actions necessary to achieve its purposes, fulfill its responsibilities and carry out its powers, and
shall have such other powers and responsibilities as the Board shall determine. The Executive Director
must be an individual of proven transportation and management skills and may not be a member of the
Board. The Authority may employ its own professional management personnel to provide professional
and technical expertise concerning its purposes and powers and to assist it in assessing the performance of
the Service Boards in the metropolitan region.

No employee, officer, or agent of the Authority may receive a bonus that exceeds 10% of his or her
annual salary unless that bonus has been reviewed by the Board for a period of 14 days. After 14 days, the
contract shall be considered reviewed. This Section does not apply to usual and customary salary
adjustments.

No unlawful discrimination, as defined and prohibited in the lllinois Human Rights Act, shall be made
in any term or aspect of employment nor shall there be discrimination based upon political reasons or
factors. The Authority shall establish regulations to insure that its discharges shall not be arbitrary and that
hiring and promotion are based on merit.

The Authority shall be subject to the "Illinois Human Rights Act", as now or hereafter amended, and
the remedies and procedure established thereunder. The Authority shall file an affirmative action program
for employment by it with the Department of Human Rights to ensure that applicants are employed and
that employees are treated during employment, without regard to unlawful discrimination. Such
affirmative action program shall include provisions relating to hiring, upgrading, demotion, transfer,
recruitment, recruitment advertising, selection for training and rates of pay or other forms of compensation.
(Source: P.A. 95-708, eff. 1-18-08.)

(70 ILCS 3615/3A.05) (from Ch. 111 2/3, par. 703A.05)
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Sec. 3A.05. Appointment of officers and employees. The Suburban Bus Board shall appoint an
Executive Director who shall be the chief executive officer of the Division, appointed, retained or
dismissed with the concurrence of 9 of the directors of the Suburban Bus Board. The Executive Director
shall appoint, retain and employ officers, attorneys, agents, engineers, employees and shall organize the
staff, shall allocate their functions and duties, fix compensation and conditions of employment, and
consistent with the policies of and direction from the Suburban Bus Board take all actions necessary to
achieve its purposes, fulfill its responsibilities and carry out its powers, and shall have such other powers
and responsibilities as the Suburban Bus Board shall determine. The Executive Director shall be an
individual of proven transportation and management skills and may not be a member of the Suburban Bus
Board. The Division may employ its own professional management personnel to provide professional and
technical expertise concerning its purposes and powers and to assist it in assessing the performance of
transportation agencies in the metropolitan region.

No employee, officer, or agent of the Suburban Bus Board may receive a bonus that exceeds 10% of his
or her annual salary unless that bonus has been reviewed by the Regional Transportation Authority Board
for a period of 14 days. After 14 days, the contract shall be considered reviewed. This Section does not
apply to usual and customary salary adjustments.

No unlawful discrimination, as defined and prohibited in the Illinois Human Rights Act, shall be made
in any term or aspect of employment nor shall there be discrimination based upon political reasons or
factors. The Suburban Bus Board shall establish regulations to insure that its discharges shall not be
arbitrary and that hiring and promotion are based on merit.

The Division shall be subject to the "Illinois Human Rights Act", as now or hereafter amended, and the
remedies and procedure established thereunder. The Suburban Bus Board shall file an affirmative action
program for employment by it with the Department of Human Rights to ensure that applicants are
employed and that employees are treated during employment, without regard to unlawful discrimination.
Such affirmative action program shall include provisions relating to hiring, upgrading, demotion, transfer,
recruitment, recruitment advertising, selection for training and rates of pay or other forms of compensation.
(Source: P.A. 95-906, eff. 8-26-08.)

(70 ILCS 3615/3A.18 new)

Sec. 3A.18. Employment contracts. Except as otherwise provided in Section 3A.14, before the Suburban
Bus Board may enter into or amend any employment contract in excess of $100,000, the Suburban Bus
Board must submit that contract or amendment to the Board for review for a period of 14 days. After 14
days, the contract shall be considered reviewed. This Section applies only to contracts entered into or
amended on or after the effective date of this amendatory Act of the 98th General Assembly.

(70 ILCS 3615/3B.05) (from Ch. 111 2/3, par. 703B.05)

Sec. 3B.05. Appointment of officers and employees. The Commuter Rail Board shall appoint an
Executive Director who shall be the chief executive officer of the Division, appointed, retained or
dismissed with the concurrence of 8 of the directors of the Commuter Rail Board. The Executive Director
shall appoint, retain and employ officers, attorneys, agents, engineers, employees and shall organize the
staff, shall allocate their functions and duties, fix compensation and conditions of employment, and
consistent with the policies of and direction from the Commuter Rail Board take all actions necessary to
achieve its purposes, fulfill its responsibilities and carry out its powers, and shall have such other powers
and responsibilities as the Commuter Rail Board shall determine. The Executive Director shall be an
individual of proven transportation and management skills and may not be a member of the Commuter
Rail Board. The Division may employ its own professional management personnel to provide professional
and technical expertise concerning its purposes and powers and to assist it in assessing the performance of
transportation agencies in the metropolitan region.

No employee, officer, or agent of the Commuter Rail Board may receive a bonus that exceeds 10% of
his or her annual salary unless that bonus has been reviewed by the Regional Transportation Authority
Board for a period of 14 days. After 14 days, the contract shall be considered reviewed. This Section does
not apply to usual and customary salary adjustments.

No unlawful discrimination, as defined and prohibited in the lllinois Human Rights Act, shall be made
in any term or aspect of employment nor shall there be discrimination based upon political reasons or
factors. The Commuter Rail Board shall establish regulations to insure that its discharges shall not be
arbitrary and that hiring and promotion are based on merit.

The Division shall be subject to the "Illinois Human Rights Act", as now or hereafter amended, and the
remedies and procedure established thereunder. The Commuter Rail Board shall file an affirmative action
program for employment by it with the Department of Human Rights to ensure that applicants are
employed and that employees are treated during employment, without regard to unlawful discrimination.
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Such affirmative action program shall include provisions relating to hiring, upgrading, demotion, transfer,
recruitment, recruitment advertising, selection for training and rates of pay or other forms of compensation.
(Source: P.A. 95-708, eff. 1-18-08.)

(70 ILCS 3615/3B.26 new)

Sec. 3B.26. Employment contracts. Except as otherwise provided in Section 3B.13, before the
Commuter Rail Board may enter into or amend any employment contract in excess of $100,000, the
Commuter Rail Board must submit that contract or amendment to the Board for review for a period of 14
days. After 14 days, the contract shall be considered reviewed. This Section applies only to contracts
entered into or amended on or after the effective date of this amendatory Act of the 98th General Assembly.

Before the Board of the Regional Transportation Authority may enter into or amend any employment
contract in _excess of $100,000, the Board must submit that contract to the Chairman and Minority
Spokesman of the Mass Transit Committee, or its successor committee, of the House of Representatives,
and to the Chairman and Minority Spokesman of the Transportation Committee, or its successor
committee, of the Senate.

(70 ILCS 3615/4.01) (from Ch. 111 2/3, par. 704.01)

Sec. 4.01. Budget and Program.

(a) The Board shall control the finances of the Authority. It shall by ordinance adopted by the affirmative
vote of at least 12 of its then Directors (i) appropriate money to perform the Authority's purposes and
provide for payment of debts and expenses of the Authority, (ii) take action with respect to the budget and
two-year financial plan of each Service Board, as provided in Section 4.11, and (iii) adopt an Annual
Budget and Two-Year Financial Plan for the Authority that includes the annual budget and two-year
financial plan of each Service Board that has been approved by the Authority. The Annual Budget and
Two-Year Financial Plan shall contain a statement of the funds estimated to be on hand for the Authority
and each Service Board at the beginning of the fiscal year, the funds estimated to be received from all
sources for such year, the estimated expenses and obligations of the Authority and each Service Board for
all purposes, including expenses for contributions to be made with respect to pension and other employee
benefits, and the funds estimated to be on hand at the end of such year. The fiscal year of the Authority
and each Service Board shall begin on January 1st and end on the succeeding December 31st. By July 1st
of each year the Director of the lllinois Governor's Office of Management and Budget (formerly Bureau
of the Budget) shall submit to the Authority an estimate of revenues for the next fiscal year of the Authority
to be collected from the taxes imposed by the Authority and the amounts to be available in the Public
Transportation Fund and the Regional Transportation Authority Occupation and Use Tax Replacement
Fund and the amounts otherwise to be appropriated by the State to the Authority for its purposes. The
Authority shall file a copy of its Annual Budget and Two-Year Financial Plan with the General Assembly
and the Governor after its adoption. Before the proposed Annual Budget and Two-Year Financial Plan is
adopted, the Authority shall hold at least one public hearing thereon in the metropolitan region, and shall
meet with the county board or its designee of each of the several counties in the metropolitan region. After
conducting such hearings and holding such meetings and after making such changes in the proposed
Annual Budget and Two-Year Financial Plan as the Board deems appropriate, the Board shall adopt its
annual appropriation and Annual Budget and Two-Year Financial Plan ordinance. The ordinance may be
adopted only upon the affirmative votes of 12 of its then Directors. The ordinance shall appropriate such
sums of money as are deemed necessary to defray all necessary expenses and obligations of the Authority,
specifying purposes and the objects or programs for which appropriations are made and the amount
appropriated for each object or program. Additional appropriations, transfers between items and other
changes in such ordinance may be made from time to time by the Board upon the affirmative votes of 12
of its then Directors.

(b) The Annual Budget and Two-Year Financial Plan shall show a balance between anticipated revenues
from all sources and anticipated expenses including funding of operating deficits or the discharge of
encumbrances incurred in prior periods and payment of principal and interest when due, and shall show
cash balances sufficient to pay with reasonable promptness all obligations and expenses as incurred.

The Annual Budget and Two-Year Financial Plan must show:

(i) that the level of fares and charges for mass transportation provided by, or under

grant or purchase of service contracts of, the Service Boards is sufficient to cause the aggregate of all

projected fare revenues from such fares and charges received in each fiscal year to equal at least 50%

of the aggregate costs of providing such public transportation in such fiscal year. “Fare revenues"

include the proceeds of all fares and charges for services provided, contributions received in connection
with public transportation from units of local government other than the Authority, except for
contributions received by the Chicago Transit Authority from a real estate transfer tax imposed under
subsection (i) of Section 8-3-19 of the Illinois Municipal Code, and from the State pursuant to subsection
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(i) of Section 2705-305 of the Department of Transportation Law (20 ILCS 2705/2705-305), and all
other operating revenues properly included consistent with generally accepted accounting principles but
do not include: the proceeds of any borrowings, and, beginning with the 2007 fiscal year, all revenues
and receipts, including but not limited to fares and grants received from the federal, State or any unit of
local government or other entity, derived from providing ADA paratransit service pursuant to Section
2.30 of the Regional Transportation Authority Act. "Costs" include all items properly included as
operating costs consistent with generally accepted accounting principles, including administrative costs,
but do not include: depreciation; payment of principal and interest on bonds, notes or other evidences
of obligation for borrowed money issued by the Authority; payments with respect to public
transportation facilities made pursuant to subsection (b) of Section 2.20 of this Act; any payments with
respect to rate protection contracts, credit enhancements or liquidity agreements made under Section

4.14; any other cost to which it is reasonably expected that a cash expenditure will not be made; costs

for passenger security including grants, contracts, personnel, equipment and administrative expenses,

except in the case of the Chicago Transit Authority, in which case the term does not include costs spent
annually by that entity for protection against crime as required by Section 27a of the Metropolitan

Transit Authority Act; the payment by the Chicago Transit Authority of Debt Service, as defined in

Section 12c¢ of the Metropolitan Transit Authority Act, on bonds or notes issued pursuant to that Section;

the payment by the Commuter Rail Division of debt service on bonds issued pursuant to Section 3B.09;

expenses incurred by the Suburban Bus Division for the cost of new public transportation services
funded from grants pursuant to Section 2.01e of this amendatory Act of the 95th General Assembly for

a period of 2 years from the date of initiation of each such service; costs as exempted by the Board for

projects pursuant to Section 2.09 of this Act; or, beginning with the 2007 fiscal year, expenses related

to providing ADA paratransit service pursuant to Section 2.30 of the Regional Transportation Authority

Act; and in fiscal years 2008 through 2012 inclusive, costs in the amount of $200,000,000 in fiscal year

2008, reducing by $40,000,000 in each fiscal year thereafter until this exemption is eliminated; and

(ii) that the level of fares charged for ADA paratransit services is sufficient to cause

the aggregate of all projected revenues from such fares charged and received in each fiscal year to equal
at least 10% of the aggregate costs of providing such ADA paratransit services. For purposes of this
Act, the percentages in this subsection (b)(ii) shall be referred to as the "system generated ADA
paratransit services revenue recovery ratio". For purposes of the system generated ADA paratransit
services revenue recovery ratio, “"costs" shall include all items properly included as operating costs
consistent with generally accepted accounting principles. However, the Board may exclude from costs
an amount that does not exceed the allowable “capital costs of contracting” for ADA paratransit services
pursuant to the Federal Transit Administration guidelines for the Urbanized Area Formula Program.

(c) The actual administrative expenses of the Authority for the fiscal year commencing January 1, 1985
may not exceed $5,000,000. The actual administrative expenses of the Authority for the fiscal year
commencing January 1, 1986, and for each fiscal year thereafter shall not exceed the maximum
administrative expenses for the previous fiscal year plus 5%. "Administrative expenses" are defined for
purposes of this Section as all expenses except: (1) capital expenses and purchases of the Authority on
behalf of the Service Boards; (2) payments to Service Boards; and (3) payment of principal and interest
on bonds, notes or other evidence of obligation for borrowed money issued by the Authority; (4) costs for
passenger security including grants, contracts, personnel, equipment and administrative expenses; (5)
payments with respect to public transportation facilities made pursuant to subsection (b) of Section 2.20
of this Act; and (6) any payments with respect to rate protection contracts, credit enhancements or liquidity
agreements made pursuant to Section 4.14.

(d) This subsection applies only until the Department begins administering and enforcing an increased
tax under Section 4.03(m) as authorized by this amendatory Act of the 95th General Assembly. After
withholding 15% of the proceeds of any tax imposed by the Authority and 15% of money received by the
Authority from the Regional Transportation Authority Occupation and Use Tax Replacement Fund, the
Board shall allocate the proceeds and money remaining to the Service Boards as follows: (1) an amount
equal to 85% of the proceeds of those taxes collected within the City of Chicago and 85% of the money
received by the Authority on account of transfers to the Regional Transportation Authority Occupation
and Use Tax Replacement Fund from the County and Mass Transit District Fund attributable to retail sales
within the City of Chicago shall be allocated to the Chicago Transit Authority; (2) an amount equal to 85%
of the proceeds of those taxes collected within Cook County outside the City of Chicago and 85% of the
money received by the Authority on account of transfers to the Regional Transportation Authority
Occupation and Use Tax Replacement Fund from the County and Mass Transit District Fund attributable
to retail sales within Cook County outside of the city of Chicago shall be allocated 30% to the Chicago
Transit Authority, 55% to the Commuter Rail Board and 15% to the Suburban Bus Board; and (3) an
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amount equal to 85% of the proceeds of the taxes collected within the Counties of DuPage, Kane, Lake,
McHenry and Will shall be allocated 70% to the Commuter Rail Board and 30% to the Suburban Bus
Board.

(e) This subsection applies only until the Department begins administering and enforcing an increased
tax under Section 4.03(m) as authorized by this amendatory Act of the 95th General Assembly. Moneys
received by the Authority on account of transfers to the Regional Transportation Authority Occupation
and Use Tax Replacement Fund from the State and Local Sales Tax Reform Fund shall be allocated among
the Authority and the Service Boards as follows: 15% of such moneys shall be retained by the Authority
and the remaining 85% shall be transferred to the Service Boards as soon as may be practicable after the
Authority receives payment. Moneys which are distributable to the Service Boards pursuant to the
preceding sentence shall be allocated among the Service Boards on the basis of each Service Board's
distribution ratio. The term "distribution ratio" means, for purposes of this subsection () of this Section
4.01, the ratio of the total amount distributed to a Service Board pursuant to subsection (d) of Section 4.01
for the immediately preceding calendar year to the total amount distributed to all of the Service Boards
pursuant to subsection (d) of Section 4.01 for the immediately preceding calendar year.

(f) To carry out its duties and responsibilities under this Act, the Board shall employ staff which shall:
(1) propose for adoption by the Board of the Authority rules for the Service Boards that establish (i) forms
and schedules to be used and information required to be provided with respect to a five-year capital
program, annual budgets, and two-year financial plans and regular reporting of actual results against
adopted budgets and financial plans, (ii) financial practices to be followed in the budgeting and expenditure
of public funds, (iii) assumptions and projections that must be followed in preparing and submitting its
annual budget and two-year financial plan or a five-year capital program; (2) evaluate for the Board public
transportation programs operated or proposed by the Service Boards and transportation agencies in terms
of the goals and objectives set out in the Strategic Plan; (3) keep the Board and the public informed of the
extent to which the Service Boards and transportation agencies are meeting the goals and objectives
adopted by the Authority in the Strategic Plan; and (4) assess the efficiency or adequacy of public
transportation services provided by a Service Board and make recommendations for change in that service
to the end that the moneys available to the Authority may be expended in the most economical manner
possible with the least possible duplication.

(g9) All Service Boards, transportation agencies, comprehensive planning agencies, including the
Chicago Metropolitan Agency for Planning, or transportation planning agencies in the metropolitan region
shall furnish to the Authority such information pertaining to public transportation or relevant for plans
therefor as it may from time to time require. The Executive Director, or his or her designee, shall, for the
purpose of securing any such information necessary or appropriate to carry out any of the powers and
responsibilities of the Authority under this Act, have access to, and the right to examine, all books,
documents, papers or records of a Service Board or any transportation agency receiving funds from the
Authority or Service Board, and such Service Board or transportation agency shall comply with any
request by the Executive Director, or his or her designee, within 30 days or an extended time provided by
the Executive Director.

(h) No Service Board shall undertake any capital improvement which is not identified in the Five-Year
Capital Program.

(i) Each Service Board shall furnish to the Board access to its financial information including, but not
limited to, audits and reports. The Board shall have real-time access to the financial information of the
Service Boards; however, the Board shall be granted read-only access to the Service Board's financial
information.

(Source: P.A. 94-370, eff. 7-29-05; 95-708, eff. 1-18-08; 95-906, eff. 8-26-08.)

(70 ILCS 3615/4.15 new)

Sec. 4.15. Revolving door prohibition. No Director, Service Board director or member, former Director,
or former Service Board director or member shall, during his or her term and for a period of one year
immediately after the end of his or her term, engage in business dealings with, knowingly accept
employment from, or receive compensation or fees for services from the Regional Transportation
Authority, the Suburban Bus Board, the Commuter Rail Board or the Chicago Transit Board. This
prohibition shall not apply to any business dealings engaged in by the Director or Service Board director
or member in the course of his or her official duties or responsibilities as a Director or Service Board
director or member.

(70 ILCS 3615/4.16 new)

Sec. 4.16. Severance and employment-related settlement agreements. If any of the Service Boards seek
to enter into a severance agreement in excess of $50,000 or an employment-related settlement agreement
in excess of $200,000, that agreement shall be reviewed by the Board prior to execution for a period of 14
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days. After 14 days, the agreement shall be considered reviewed. The Board shall review the agreement
to determine whether the terms are reasonable and in the region's best interest. The Service Boards may
only enter into severance agreements or employment-related settlement agreements that have been
reviewed by the Board.

(70 ILCS 3615/5.06 new)

Sec. 5.06. Greater Chicago Mass Transit Transparency and Accountability Portal (CHI-TAP).

(a) The Authority, within 12 months after the effective date of this amendatory Act of the 98th General
Assembly, shall establish and maintain a website, known as the Greater Chicago Mass Transit
Transparency and Accountability Portal (CHI-TAP), and shall be tasked with compiling and updating the
CHI-TAP database with information received from the Authority and all of its Service Boards.

(b) For purposes of this Section:

"Contracts" means payment obligations with vendors on file to purchase goods and services exceeding
$10,000 in value.

"Recipients" means the Authority or any of its Service Boards.

(c) The CHI-TAP shall provide direct access to each of the following:

(1) A database of all current employees of the Authority and its Service Boards, sorted separately by:

(i) Name.
(ii) Employing entity.
(iii) Employing division or department.
(iv) Employment position title.
(v) Current base salary or hourly rate and year-to-date gross pay.
(2) A database of all current Authority expenditures, sorted separately by Service Board and category.
(3) A database of all Authority and Service Board contracts entered into after the effective date of
this amendatory Act of the 98th General Assembly, sorted separately by contractor name, awarding officer
or agency, contract value, and goods or services provided.

(4) A database of all employees of the Authority and its Service Boards hired on or after the effective
date of this amendatory Act of the 98th General Assembly, sorted searchably by each of the following at
the time of employment:

(i) Name.

(ii) Employing entity.

(iii) Employing division.

(iv) Employment position title.

(v) Current base salary or hourly rate and year-to-date gross pay.

(vi) County of employment location.

(vii) Status of position including, but not limited to, bargained-for positions, at-will positions, or
not bargained for positions.

(viii) Employment status including, but not limited to, full-time permanent, full-time temporary,
part-time permanent and part-time temporary.

(ix) Status as a military veteran.

(5) A database of publicly available accident-related and safety-related information currently required
to be reported to the federal Secretary of Transportation under 49 U.S.C. 5335.

(d) The CHI-TAP shall include all information required to be published by subsection (c) of this Section
that is available to the Authority in a format the Authority can compile and publish on the CHI-TAP. The
Authority shall update the CHI-TAP within 30 days as additional information becomes available in a
format that can be compiled and published on the CHI-TAP by the Authority.

(e) Each Service Board shall cooperate with the Authority in furnishing the information necessary for
the implementation of this Section within a timeframe specified by the Authority.

(f) The Authority and its Service Boards are independently responsible for the accuracy of the specific
information provided by each agency to be displayed on CHI-TAP.

Section 90. The State Mandates Act is amended by adding Section 8.38 as follows:

(30 ILCS 805/8.38 new)

Sec. 8.38. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the
State is required for the implementation of any mandate created by this amendatory Act of the 98th General

Assembly.".

Under the rules, the foregoing Senate Bill No. 3056, with House Amendment No. 1, was referred
to the Secretary’s Desk.
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A message from the House by
Mr. Mapes, Clerk:
Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of bills of the following titles, to-wit:
SENATE BILL NO. 587
Abill for AN ACT concerning education.
SENATE BILL NO. 646
A bill for AN ACT concerning regulation.
Passed the House, May 22, 2014.

TIMOTHY D. MAPES, Clerk of the House

A message from the House by
Mr. Mapes, Clerk:
Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of bills of the following titles, to-wit:
SENATE BILL NO. 2620
A bill for AN ACT concerning transportation.
SENATE BILL NO. 2664
A bill for AN ACT concerning civil law.
Passed the House, May 22, 2014.

TIMOTHY D. MAPES, Clerk of the House

A message from the House by
Mr. Mapes, Clerk:
Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:
SENATE BILL NO. 3000
A bill for AN ACT concerning State government.
Passed the House, May 22, 2014.

TIMOTHY D. MAPES, Clerk of the House

A message from the House by
Mr. Mapes, Clerk:
Mr. President -- | am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of bills of the following titles, to-wit:
SENATE BILL NO. 3022
Abill for AN ACT concerning courts.
Passed the House, May 22, 2014.

TIMOTHY D. MAPES, Clerk of the House

JOINT ACTION MOTIONS FILED

The following Joint Action Motions to the Senate Bills listed below have been filed with the
Secretary and referred to the Committee on Assignments:

Motion to Concur in House Amendment 1 to Senate Bill 219

Motion to Concur in House Amendment 1 to Senate Bill 647

Motion to Concur in House Amendment 1 to Senate Bill 1048
Motion to Concur in House Amendment 2 to Senate Bill 2636
Motion to Concur in House Amendment 2 to Senate Bill 2727
Motion to Concur in House Amendment 2 to Senate Bill 2802
Motion to Concur in House Amendment 1 to Senate Bill 2829
Motion to Concur in House Amendment 1 to Senate Bill 2952
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Motion to Concur in House Amendment 1 to Senate Bill 3056
Motion to Concur in House Amendment 2 to Senate Bill 3096
Motion to Concur in House Amendment 1 to Senate Bill 3288
Motion to Concur in House Amendment 2 to Senate Bill 3409

INTRODUCTION OF BILL

SENATE BILL NO. 3664. Introduced by Senator Righter, a bill for AN ACT concerning
education.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Assignments.

READING BILL FROM THE HOUSE OF REPRESENTATIVES A FIRST TIME
House Bill No. 5732, sponsored by Senator Holmes, was taken up, read by title a first time and
referred to the Committee on Assignments.
READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME
On motion of Senator Collins, House Bill No. 3232 having been printed as received from the House
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title

a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 44; NAYS None.

The following voted in the affirmative:
Barickman Harmon Link Sandoval
Bertino-Tarrant Harris Manar Silverstein
Biss Hastings Martinez Stadelman
Bush Holmes McCann Steans
Clayborne Hunter McGuire Sullivan
Collins Hutchinson Morrison Trotter
Cullerton, T. Jacobs Mulroe Van Pelt
Cunningham Jones, E. Mufioz Mr. President
Delgado Koehler Murphy
Dillard Kotowski Noland
Frerichs Landek Oberweis
Haine Lightford Raoul

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the Secretary inform the House of Representatives thereof.

HOUSE BILL RECALLED

On motion of Senator Kotowski, House Bill No. 3638 was recalled from the order of third reading
to the order of second reading.
Senator Kotowski offered the following amendment and moved its adoption:

AMENDMENT NO. 3 TO HOUSE BILL 3638
AMENDMENT NO. _3 . Amend House Bill 3638, AS AMENDED, with reference to page and line
numbers of Senate Amendment No. 2, on page 2, by replacing lines 2 through 4 with the following:
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"for policies or qualified health plans offered for sale directly to consumers through the Health Insurance
Marketplace in Illinois."; and

on page 2, by replacing line 6 with the following:
"changing Sections 155.36 and 355a as follows:

(215 ILCS 5/155.36)

Sec. 155.36. Managed Care Reform and Patient Rights Act. Insurance companies that transact the kinds
of insurance authorized under Class 1(b) or Class 2(a) of Section 4 of this Code shall comply with Sections
45, 45.1, 45.2, and 85 and the definition of the term “emergency medical condition" in Section 10 of the
Managed Care Reform and Patient Rights Act.

(Source: P.A. 96-857, eff. 7-1-10.)"; and

by replacing line 24 on page 6 through line 5 on page 7 with the following:

"this subsection (5), no qualified health plans shall be offered for sale directly to consumers through the
health insurance marketplace operating in the State in accordance with Sections 1311 and 1321 of the
federal Patient Protection and Affordable Care Act of 2010 (Public Law 111-148), as amended by the
federal Health Care and Education Reconciliation Act of 2010 (Public Law 111-152), and any amendments
thereto, or regulations or guidance issued thereunder (collectively, "the Federal Act"), unless the following
information is made"; and

on page 7, lines 8 and 9, by replacing "an up-to-date formulary" with "the most recently published
formulary"; and

on page 7, line 15, by replacing "The formulary" with "This information"; and

on page 7, line 21, after "group,", by inserting "if any,"; and

on page 7, line 25, by replacing "a qualified health plan" with "qualified health plans for sale directly to
consumers through the health insurance marketplace operating in the State™; and

on page 8, lines 13 and 14, by replacing "qualified health plans offered for sale to consumers" with
"gualified health plans offered for sale directly to consumers through the health insurance marketplace

operating in this State"; and

on page 11, by replacing lines 1 through 8 with the following:

“this Section, no qualified health plans shall be offered for sale directly to consumers through the health
insurance marketplace operating in the State in accordance with Sections 1311 and 1321 of the federal
Patient Protection and Affordable Care Act of 2010 (Public Law 111-148), as amended by the federal
Health Care and Education Reconciliation Act of 2010 (Public Law 111-152), and any amendments
thereto, or regulations or guidance issued thereunder (collectively, “the Federal Act"), unless, in addition
to the information"; and

on page 11, lines 12 and 13, by replacing "an up-to-date formulary" with “the most recently published
formulary"; and

on page 11, line 19, by replacing "The formulary" with "This information"; and

on page 11, line 25, after "group,”, by inserting "if any,"; and

on page 13, lines 13 and 14, by replacing "a qualified health plan offered for sale to consumers in this
State" with "qualified health plans for sale directly to consumers through the health insurance marketplace
operating in the State"; and

on page 14, lines 2 and 3, by replacing "qualified health plans offered for sale to consumers” with
"gualified health plans offered for sale directly to consumers through the health insurance marketplace

operating in this State"; and

on page 14, line 21, by replacing "because™ with "other than because™.
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The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME

On motion of Senator Kotowski, House Bill No. 3638 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 45; NAYS 3; Present 3.

The following voted in the affirmative:
Althoff Harris Luechtefeld Sandoval
Bertino-Tarrant Hastings Manar Silverstein
Biss Holmes Martinez Stadelman
Bush Hunter McConnaughay Steans
Clayborne Hutchinson McGuire Sullivan
Collins Jacobs Morrison Syverson
Cullerton, T. Jones, E. Mulroe Trotter
Cunningham Koehler Mufioz Van Pelt
Dillard Kotowski Noland Mr. President
Frerichs Landek Oberweis
Haine Lightford Radogno
Harmon Link Raoul

The following voted in the negative:
Bivins
Duffy
Murphy

The following voted present:
Connelly
LaHood
McCarter

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
in the Senate Amendments adopted thereto.

HOUSE BILL RECALLED
On motion of Senator Harmon, House Bill No. 2897 was recalled from the order of third reading
to the order of second reading.
Senator Harmon offered the following amendment and moved its adoption:
AMENDMENT NO. 3 TO HOUSE BILL 2897

AMENDMENT NO. _3 . Amend House Bill 2897, AS AMENDED, by replacing everything after
the enacting clause with the following:
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"Section 1. Short title. This Act may be cited as the Cook County Drug Analysis Field Test Pilot Program
Act.

Section 5. Legislative findings and intent.

(a) The General Assembly finds that:

(1) The Cook County Jail consistently faces overcrowding issues, with the total
persons held in custody often near or exceeding the jail's capacity limits.
(2) The Cook County Jail population includes defendants held in custody, pending a

preliminary examination to determine whether there is probable cause to believe that the defendant

committed a criminal offense.

(3) Each person held in custody at the Cook County Jail costs the taxpayers of Cook
County at least an estimated $143 per day, with even higher costs for those people in custody who
require mental health treatment and services.

(4) If a person in custody is awaiting preliminary examination on an illegal substance
offense in Cook County, the preliminary examination will not commence until the Cook County State's
Attorney has received a drug chemistry laboratory report from the Department of State Police Division
of Forensic Services indicating that a recovered substance in fact tested positive as an illegal substance.
This process can take several weeks.

(5) Drug analysis field test devices are not currently utilized by law enforcement

agencies in Cook County for preliminary examinations. If utilized, drug analysis field test devices may

allow the Cook County State's Attorney to immediately determine whether probable cause exists to

believe that a recovered substance is an illegal drug or narcotic.

(b) It is the intent of the General Assembly to create a pilot program making drug analysis field test
devices available for use by law enforcement agencies within Cook County. It is also the intent of the
General Assembly to explicitly allow the Cook County State's Attorney to use drug analysis field tests to
establish probable cause at a preliminary examination, in lieu of waiting for the Department of State Police
drug chemistry reports.

Section 10. Definitions. For purposes of this Act:

"Cannabis" has the meaning ascribed to it in Section 3 of the Cannabis Control Act.

"Cocaine" is the same as described in paragraph (4) of subsection (b) of Section 206 of the Illinois
Controlled Substances Act.

"Heroin" is the same as described in Section 204 of the Illinois Controlled Substances Act.

"Pilot Program" means the Cook County Drug Analysis Field Test Pilot Program.

Section 15. Establishment of the pilot program.

(a) The Cook County Drug Analysis Field Test Pilot Program is hereby authorized. The Pilot Program
shall assess whether the use of field tests in Cook County will:

(1) reduce the number of days a person would otherwise remain in custody awaiting drug
chemistry reports;

(2) result in expedited preliminary examinations for cannabis, cocaine, or heroin
offenses; and

(3) reduce the overall Cook County Jail population at a substantial cost savings to Cook

County taxpayers.

(b) Within 30 days after the effective date of this Act, the Superintendent of Police for the City of
Chicago shall create a pilot program that allows officers to use drug analysis field test devices for use in
both Branch 38 and Branch 50 of the Circuit Court of Cook County to determine whether a recovered
substance is illegal cannabis, cocaine, or heroin. The Superintendent shall provide field test training and
inventory procedures consistent with this purpose.

(c) But for good cause shown, the results of each field test performed under this Pilot Program shall be
documented and offered by the Cook County State's Attorney as evidence to determine probable cause at
a preliminary examination.

(d) For purposes of the preliminary examination only, the field test results shall be used in lieu of drug
chemistry laboratory reports from the Department of State Police Division of Forensic Services. Where
field test results indicate a recovered substance has tested positive for the presence of cannabis, cocaine,
or heroin, the Cook County State's Attorney shall proceed to a preliminary examination as soon as
practicable, regardless as to whether drug chemistry laboratory reports are available.

(e) For purposes of determining probable cause at a preliminary examination under Section 109-3 of the
Code of Criminal Procedure of 1963 and in accordance with this Pilot Program:
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(1) Evidence of results of a properly performed drug analysis field test is admissible
in a preliminary examination solely to establish that the substance tested is cannabis, cocaine, or heroin.
(2) Evidence of results of a properly performed drug analysis field test is sufficient
to establish that the substance tested is cannabis, cocaine, or heroin for the purposes of a preliminary
examination.

Section 20. Data collection. The Superintendent of Police for the City of Chicago shall notify the
Director of the Cook County Department of Corrections each time a defendant is entered into custody
subject to a drug analysis field test. The Superintendent, Cook County State's Attorney, and Director of
the Cook County Department of Corrections shall tally the number of days each defendant remains in
custody as part of the Pilot Program from arrest until preliminary examination and report this information
to the Pilot Program Study Committee.

Section 25. Duration. The Pilot Program shall operate one year from the later of September 1, 2014 or
30 days after the effective date of this Act.

Section 30. Pilot Program Study Committee.

(a) The Superintendent of Police for the City of Chicago, Cook County State's Attorney, the head of the
Division of Forensic Services of the Department of State Police, Executive Director of the Cook County
Justice Advisory Council, and Director of the Cook County Department of Corrections shall each appoint
one member to the Pilot Program Study Committee no later than 30 days after the effective date of this
Act. The Cook County Board President shall appoint one member of a community based organization to
the Pilot Program Study Committee no later than 30 days after the effective date of this Act.

(b) The Committee may seek research or staff support of advocacy and policy groups to assist in the
evaluation of the Pilot Program.

(c) The Pilot Program Study Committee shall submit preliminary reports to the General Assembly on a
quarterly basis. The reports shall include:

(1) the number of persons entered into custody subject to a drug analysis field test;
(2) the number of persons released from custody at any point before a preliminary

examination subject to a drug analysis field test;

(3) the number of days each defendant remains in custody from arrest until preliminary
examination; and
(4) any other information the Study Committee deems relevant.

The preliminary reports shall be submitted to the General Assembly on: December 31, 2014; March 31,
2015; and June 30, 2015.

(d) Upon conclusion of the Pilot Program, the Pilot Program Study Committee shall issue a final report
to the General Assembly, evaluating and analyzing the following to the fullest extent possible, but subject
to available resources:

(1) the length of custody in the Cook County Jail for a cannabis, cocaine, or heroin
offender under the Cook County Drug Analysis Field Test Pilot Program, as compared to a similarly
situated drug or narcotics offender not under the Cook County Drug Analysis Field Test Pilot Program;
(2) the economic impact of using drug analysis field tests in lieu of drug chemistry
laboratory reports for preliminary examinations;
(3) the impact on the Cook County Jail population as a result of using drug analysis
field tests, and the estimated jail population impact if drug analysis field tests were expanded for use in
all drug-related preliminary examinations; and
(4) the proposed findings and recommendations on the use and efficacy of drug analysis

field tests in Cook County.

(e) The Committee shall hold regularly scheduled meetings and make minutes publicly accessible.

(f) The final report shall be submitted to the General Assembly on or before the later of November 1,
2015 or 60 days after the conclusion of the Pilot Program.

(g) If the final report is not submitted to the General Assembly by the date designated in subsection (f)
of this Section, the amount of time that a person may be held in custody in Cook County awaiting a
preliminary examination, under Section 109-3.1 of the Code of Criminal Procedure, shall be reduced from
30 days to 10 days.

(h) Upon issuance of the report required under this Section, the Pilot Program Study Committee shall
dissolve.

[May 22, 2014]



115

Section 35. Appropriations. The General Assembly may appropriate funds to the Chicago Police
Department, to be used solely for the purchase of drug analysis field tests and to carry out obligations of
the Cook County Drug Analysis Field Test Pilot Program, including, but not limited to, the preparation
and submission of reports to the General Assembly.

Section 40. Repeal. This Act is repealed on January 1, 2016.
Section 99. Effective date. This Act takes effect upon becoming law".
The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.
READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME
On motion of Senator Harmon, House Bill No. 2897 having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read

by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 55; NAYS None.

The following voted in the affirmative:
Althoff Frerichs Link Radogno
Barickman Haine Luechtefeld Raoul
Bertino-Tarrant Harmon Manar Rezin
Biss Harris Martinez Rose
Bivins Hastings McCann Sandoval
Brady Holmes McCarter Silverstein
Bush Hunter McConnaughay Stadelman
Clayborne Hutchinson McGuire Steans
Collins Jones, E. Morrison Sullivan
Connelly Koehler Mulroe Syverson
Cullerton, T. Kotowski Mufioz Trotter
Cunningham LaHood Murphy Van Pelt
Dillard Landek Noland Mr. President
Duffy Lightford Oberweis

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
in the Senate Amendments adopted thereto.

POSTING NOTICE WAIVED

Senator Trotter moved to waive the six-day posting requirement on House Bill No. 4080 so that
the measure may be heard in the Committee on Judiciary that is scheduled to meet this afternoon.
The motion prevailed.

Senator LaHood moved to waive the six-day posting requirement on House Joint Resolution No.
72 so that the measure may be heard in the Committee on State Government and Veterans Affairs that is
scheduled to meet May 26, 2014.

The motion prevailed.

[May 22, 2014]



116

CONSIDERATION OF HOUSE BILL ON CONSIDERATION POSTPONED

On motion of Senator Silverstein, House Bill No. 4207, having been read by title a third time on
May 20, 2014, and pending roll call further consideration postponed, was taken up again on third reading.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

YEAS 32; NAYS 18.

The following voted in the affirmative:
Bertino-Tarrant Hastings Manar Silverstein
Biss Holmes Martinez Steans
Bush Hunter McGuire Trotter
Clayborne Hutchinson Morrison Van Pelt
Collins Jones, E. Mulroe Mr. President
Cunningham Koehler Mufioz
Delgado Kotowski Noland
Frerichs Lightford Raoul
Harmon Link Sandoval

The following voted in the negative:
Althoff Duffy McCarter Rose
Barickman LaHood McConnaughay Sullivan
Bivins Landek Murphy Syverson
Connelly Luechtefeld Rezin
Cullerton, T. McCann Righter

This bill, having received the vote of a constitutional majority of the members elected, was declared
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A SECOND TIME

On motion of Senator Raoul, House Bill No. 802 having been printed, was taken up and read by
title a second time.

Senate Committee Amendment No. 1 was postponed in the Committee on Criminal Law.

The following amendment was offered in the Committee on Criminal Law, adopted and ordered
printed:

AMENDMENT NO. 2 TO HOUSE BILL 802
AMENDMENT NO. _2 . Amend House Bill 802 by replacing everything after the enacting clause
with the following:

"Section 5. The Criminal Code of 2012 is amended by changing Section 14-3 as follows:

(720 ILCS 5/14-3)

Sec. 14-3. Exemptions. The following activities shall be exempt from the provisions of this Article:

(a) Listening to radio, wireless and television communications of any sort where the same are publicly
made;

(b) Hearing conversation when heard by employees of any common carrier by wire incidental to the
normal course of their employment in the operation, maintenance or repair of the equipment of such
common carrier by wire so long as no information obtained thereby is used or divulged by the hearer;

(c) Any broadcast by radio, television or otherwise whether it be a broadcast or recorded for the purpose
of later broadcasts of any function where the public is in attendance and the conversations are overheard
incidental to the main purpose for which such broadcasts are then being made;
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(d) Recording or listening with the aid of any device to any emergency communication made in the
normal course of operations by any federal, state or local law enforcement agency or institutions dealing
in emergency services, including, but not limited to, hospitals, clinics, ambulance services, fire fighting
agencies, any public utility, emergency repair facility, civilian defense establishment or military
installation;

(e) Recording the proceedings of any meeting required to be open by the Open Meetings Act, as
amended;

(f) Recording or listening with the aid of any device to incoming telephone calls of phone lines publicly
listed or advertised as consumer "hotlines" by manufacturers or retailers of food and drug products. Such
recordings must be destroyed, erased or turned over to local law enforcement authorities within 24 hours
from the time of such recording and shall not be otherwise disseminated. Failure on the part of the
individual or business operating any such recording or listening device to comply with the requirements
of this subsection shall eliminate any civil or criminal immunity conferred upon that individual or business
by the operation of this Section;

(g9) With prior notification to the State's Attorney of the county in which it is to occur, recording or
listening with the aid of any device to any conversation where a law enforcement officer, or any person
acting at the direction of law enforcement, is a party to the conversation and has consented to it being
intercepted or recorded under circumstances where the use of the device is necessary for the protection of
the law enforcement officer or any person acting at the direction of law enforcement, in the course of an
investigation of a forcible felony, a felony offense of involuntary servitude, involuntary sexual servitude
of a minor, or trafficking in persons under Section 10-9 of this Code, an offense involving prostitution,
solicitation of a sexual act, or pandering, a felony violation of the lllinois Controlled Substances Act, a
felony violation of the Cannabis Control Act, a felony violation of the Methamphetamine Control and
Community Protection Act, any "streetgang related" or “gang-related" felony as those terms are defined
in the lllinois Streetgang Terrorism Omnibus Prevention Act, or any felony offense involving any weapon
listed in paragraphs (1) through (11) of subsection (a) of Section 24-1 of this Code. Any recording or
evidence derived as the result of this exemption shall be inadmissible in any proceeding, criminal, civil or
administrative, except (i) where a party to the conversation suffers great bodily injury or is killed during
such conversation, or (ii) when used as direct impeachment of a witness concerning matters contained in
the interception or recording. The Director of the Department of State Police shall issue regulations as are
necessary concerning the use of devices, retention of tape recordings, and reports regarding their use;

(9-5) With approval of the State's Attorney of the county in which it is to occur, recording or listening
with the aid of any device to any conversation where a law enforcement officer, or any person acting at
the direction of law enforcement, is a party to the conversation and has consented to it being intercepted
or recorded in the course of an investigation of any offense defined in Article 29D of this Code. In all such
cases, an application for an order approving the previous or continuing use of an eavesdropping device
must be made within 48 hours of the commencement of such use. In the absence of such an order, or upon
its denial, any continuing use shall immediately terminate. The Director of State Police shall issue rules as
are necessary concerning the use of devices, retention of tape recordings, and reports regarding their use.

Any recording or evidence obtained or derived in the course of an investigation of any offense defined
in Article 29D of this Code shall, upon motion of the State's Attorney or Attorney General prosecuting
any violation of Article 29D, be reviewed in camera with notice to all parties present by the court presiding
over the criminal case, and, if ruled by the court to be relevant and otherwise admissible, it shall be
admissible at the trial of the criminal case.

This subsection (g-5) is inoperative on and after January 1, 2005. No conversations recorded or
monitored pursuant to this subsection (g-5) shall be inadmissible in a court of law by virtue of the repeal
of this subsection (g-5) on January 1, 2005;

(9-6) With approval of the State's Attorney of the county in which it is to occur, recording or listening
with the aid of any device to any conversation where a law enforcement officer, or any person acting at
the direction of law enforcement, is a party to the conversation and has consented to it being intercepted
or recorded in the course of an investigation of involuntary servitude, involuntary sexual servitude of a
minor, trafficking in persons, child pornography, aggravated child pornography, indecent solicitation of a
child, child abduction, luring of a minor, sexual exploitation of a child, predatory criminal sexual assault
of a child, aggravated criminal sexual abuse in which the victim of the offense was at the time of the
commission of the offense under 18 years of age, criminal sexual abuse by force or threat of force in which
the victim of the offense was at the time of the commission of the offense under 18 years of age, or
aggravated criminal sexual assault in which the victim of the offense was at the time of the commission of
the offense under 18 years of age. In all such cases, an application for an order approving the previous or
continuing use of an eavesdropping device must be made within 48 hours of the commencement of such
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use. In the absence of such an order, or upon its denial, any continuing use shall immediately terminate.
The Director of State Police shall issue rules as are necessary concerning the use of devices, retention of
recordings, and reports regarding their use. Any recording or evidence obtained or derived in the course
of an investigation of involuntary servitude, involuntary sexual servitude of a minor, trafficking in persons,
child pornography, aggravated child pornography, indecent solicitation of a child, child abduction, luring
of a minor, sexual exploitation of a child, predatory criminal sexual assault of a child, aggravated criminal
sexual abuse in which the victim of the offense was at the time of the commission of the offense under 18
years of age, criminal sexual abuse by force or threat of force in which the victim of the offense was at the
time of the commission of the offense under 18 years of age, or aggravated criminal sexual assault in
which the victim of the offense was at the time of the commission of the offense under 18 years of age
shall, upon motion of the State's Attorney or Attorney General prosecuting any case involving involuntary
servitude, involuntary sexual servitude of a minor, trafficking in persons, child pornography, aggravated
child pornography, indecent solicitation of a child, child abduction, luring of a minor, sexual exploitation
of a child, predatory criminal sexual assault of a child, aggravated criminal sexual abuse in which the
victim of the offense was at the time of the commission of the offense under 18 years of age, criminal
sexual abuse by force or threat of force in which the victim of the offense was at the time of the commission
of the offense under 18 years of age, or aggravated criminal sexual assault in which the victim of the
offense was at the time of the commission of the offense under 18 years of age, be reviewed in camera
with notice to all parties present by the court presiding over the criminal case, and, if ruled by the court to
be relevant and otherwise admissible, it shall be admissible at the trial of the criminal case. Absent such a
ruling, any such recording or evidence shall not be admissible at the trial of the criminal case;

(h) Recordings made simultaneously with the use of an in-car video camera recording of an oral
conversation between a uniformed peace officer, who has identified his or her office, and a person in the
presence of the peace officer whenever (i) an officer assigned a patrol vehicle is conducting an enforcement
stop; or (ii) patrol vehicle emergency lights are activated or would otherwise be activated if not for the
need to conceal the presence of law enforcement.

For the purposes of this subsection (h), “enforcement stop" means an action by a law enforcement officer
in relation to enforcement and investigation duties, including but not limited to, traffic stops, pedestrian
stops, abandoned vehicle contacts, motorist assists, commercial motor vehicle stops, roadside safety
checks, requests for identification, or responses to requests for emergency assistance;

(h-5) Recordings of utterances made by a person while in the presence of a uniformed peace officer and
while an occupant of a police vehicle including, but not limited to, (i) recordings made simultaneously
with the use of an in-car video camera and (ii) recordings made in the presence of the peace officer utilizing
video or audio systems, or both, authorized by the law enforcement agency;

(h-10) Recordings made simultaneously with a video camera recording during the use of a taser or
similar weapon or device by a peace officer if the weapon or device is equipped with such camera;

(h-15) Recordings made under subsection (h), (h-5), or (h-10) shall be retained by the law enforcement
agency that employs the peace officer who made the recordings for a storage period of 90 days, unless the
recordings are made as a part of an arrest or the recordings are deemed evidence in any criminal, civil, or
administrative proceeding and then the recordings must only be destroyed upon a final disposition and an
order from the court. Under no circumstances shall any recording be altered or erased prior to the
expiration of the designated storage period. Upon completion of the storage period, the recording medium
may be erased and reissued for operational use;

(i) Recording of a conversation made by or at the request of a person, not a law enforcement officer or
agent of a law enforcement officer, who is a party to the conversation, under reasonable suspicion that
another party to the conversation is committing, is about to commit, or has committed a criminal offense
against the person or a member of his or her immediate household, and there is reason to believe that
evidence of the criminal offense may be obtained by the recording;

(j) The use of a telephone monitoring device by either (1) a corporation or other business entity engaged
in marketing or opinion research or (2) a corporation or other business entity engaged in telephone
solicitation, as defined in this subsection, to record or listen to oral telephone solicitation conversations or
marketing or opinion research conversations by an employee of the corporation or other business entity
when:

(i) the monitoring is used for the purpose of service quality control of marketing or

opinion research or telephone solicitation, the education or training of employees or contractors engaged

in marketing or opinion research or telephone solicitation, or internal research related to marketing or

opinion research or telephone solicitation; and
(i) the monitoring is used with the consent of at least one person who is an active
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party to the marketing or opinion research conversation or telephone solicitation conversation being

monitored.

No communication or conversation or any part, portion, or aspect of the communication or conversation
made, acquired, or obtained, directly or indirectly, under this exemption (j), may be, directly or indirectly,
furnished to any law enforcement officer, agency, or official for any purpose or used in any inquiry or
investigation, or used, directly or indirectly, in any administrative, judicial, or other proceeding, or
divulged to any third party.

When recording or listening authorized by this subsection (j) on telephone lines used for marketing or
opinion research or telephone solicitation purposes results in recording or listening to a conversation that
does not relate to marketing or opinion research or telephone solicitation; the person recording or listening
shall, immediately upon determining that the conversation does not relate to marketing or opinion research
or telephone solicitation, terminate the recording or listening and destroy any such recording as soon as is
practicable.

Business entities that use a telephone monitoring or telephone recording system pursuant to this
exemption (j) shall provide current and prospective employees with notice that the monitoring or
recordings may occur during the course of their employment. The notice shall include prominent signage
notification within the workplace.

Business entities that use a telephone monitoring or telephone recording system pursuant to this
exemption (j) shall provide their employees or agents with access to personal-only telephone lines which
may be pay telephones, that are not subject to telephone monitoring or telephone recording.

For the purposes of this subsection (j), “telephone solicitation" means a communication through the use
of a telephone by live operators:

(i) soliciting the sale of goods or services;

(ii) receiving orders for the sale of goods or services;

(iii) assisting in the use of goods or services; or

(iv) engaging in the solicitation, administration, or collection of bank or retail

credit accounts.

For the purposes of this subsection (j), “marketing or opinion research" means a marketing or opinion
research interview conducted by a live telephone interviewer engaged by a corporation or other business
entity whose principal business is the design, conduct, and analysis of polls and surveys measuring the
opinions, attitudes, and responses of respondents toward products and services, or social or political issues,
or both;

(k) Electronic recordings, including but not limited to, a motion picture, videotape, digital, or other
visual or audio recording, made of a custodial interrogation of an individual at a police station or other
place of detention by a law enforcement officer under Section 5-401.5 of the Juvenile Court Act of 1987
or Section 103-2.1 of the Code of Criminal Procedure of 1963;

(I) Recording the interview or statement of any person when the person knows that the interview is
being conducted by a law enforcement officer or prosecutor and the interview takes place at a police station
that is currently participating in the Custodial Interview Pilot Program established under the Illinois
Criminal Justice Information Act;

(m) An electronic recording, including but not limited to, a motion picture, videotape, digital, or other
visual or audio recording, made of the interior of a school bus while the school bus is being used in the
transportation of students to and from school and school-sponsored activities, when the school board has
adopted a policy authorizing such recording, notice of such recording policy is included in student
handbooks and other documents including the policies of the school, notice of the policy regarding
recording is provided to parents of students, and notice of such recording is clearly posted on the door of
and inside the school bus.

Recordings made pursuant to this subsection (m) shall be confidential records and may only be used by
school officials (or their designees) and law enforcement personnel for investigations, school disciplinary
actions and hearings, proceedings under the Juvenile Court Act of 1987, and criminal prosecutions, related
to incidents occurring in or around the school bus;

(n) Recording or listening to an audio transmission from a microphone placed by a person under the
authority of a law enforcement agency inside a bait car surveillance vehicle while simultaneously capturing
a photographic or video image;

(0) The use of an eavesdropping camera or audio device during an ongoing hostage or barricade situation
by a law enforcement officer or individual acting on behalf of a law enforcement officer when the use of
such device is necessary to protect the safety of the general public, hostages, or law enforcement officers
or anyone acting on their behalf;
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(p) Recording or listening with the aid of any device to incoming telephone calls of phone lines publicly
listed or advertised as the "CPS Violence Prevention Hotline", but only where the notice of recording is
given at the beginning of each call as required by Section 34-21.8 of the School Code. The recordings may
be retained only by the Chicago Police Department or other law enforcement authorities, and shall not be
otherwise retained or disseminated; and

(9)(1) With prior request to and verbal approval of the State's Attorney of the county in which the
conversation is anticipated to occur, recording or listening with the aid of an eavesdropping device to a
conversation in which a law enforcement officer, or any person acting at the direction of a law enforcement
officer, is a party to the conversation and has consented to the conversation being intercepted or recorded
in the course of an investigation of a drug offense. The State's Attorney may grant this verbal approval
only after determining that reasonable cause exists to believe that a drug offense will be committed by a
specified individual or individuals within a designated period of time.

(2) Request for approval. To invoke the exception contained in this subsection (q), a law enforcement
officer shall make a written or verbal request for approval to the appropriate State's Attorney. This request
for approval shall include whatever information is deemed necessary by the State's Attorney but shall
include, at a minimum, the following information about each specified individual whom the law
enforcement officer believes will commit a drug offense:

(A) his or her full or partial name, nickname or alias;
(B) a physical description; or
(C) failing either (A) or (B) of this paragraph (2), any other supporting information

known to the law enforcement officer at the time of the request that gives rise to reasonable cause to

believe the individual will commit a drug offense.

(3) Limitations on verbal approval. Each verbal approval by the State's Attorney under this subsection
(q) shall be limited to:

(A) a recording or interception conducted by a specified law enforcement officer or
person acting at the direction of a law enforcement officer;
(B) recording or intercepting conversations with the individuals specified in the

request for approval, provided that the verbal approval shall be deemed to include the recording or

intercepting of conversations with other individuals, unknown to the law enforcement officer at the time

of the request for approval, who are acting in conjunction with or as co-conspirators with the individuals
specified in the request for approval in the commission of a drug offense;
(C) a reasonable period of time but in no event longer than 24 consecutive hours.

(4) Admissibility of evidence. No part of the contents of any wire, electronic, or oral communication
that has been recorded or intercepted as a result of this exception may be received in evidence in any trial,
hearing, or other proceeding in or before any court, grand jury, department, officer, agency, regulatory
body, legislative committee, or other authority of this State, or a political subdivision of the State, other
than in a prosecution of:

(A) a drug offense;

(B) a forcible felony committed directly in the course of the investigation of a drug
offense for which verbal approval was given to record or intercept a conversation under this subsection
(q); or

(C) any other forcible felony committed while the recording or interception was approved

in accordance with this Section (q), but for this specific category of prosecutions, only if the law

enforcement officer or person acting at the direction of a law enforcement officer who has consented to

the conversation being intercepted or recorded suffers great bodily injury or is Killed during the
commission of the charged forcible felony.

(5) Compliance with the provisions of this subsection is a prerequisite to the admissibility in evidence
of any part of the contents of any wire, electronic or oral communication that has been intercepted as a
result of this exception, but nothing in this subsection shall be deemed to prevent a court from otherwise
excluding the evidence on any other ground, nor shall anything in this subsection be deemed to prevent a
court from independently reviewing the admissibility of the evidence for compliance with the Fourth
Amendment to the U.S. Constitution or with Article I, Section 6 of the Illinois Constitution.

(6) Use of recordings or intercepts unrelated to drug offenses. Whenever any wire, electronic, or oral
communication has been recorded or intercepted as a result of this exception that is not related to a drug
offense or a forcible felony committed in the course of a drug offense, no part of the contents of the
communication and evidence derived from the communication may be received in evidence in any trial,
hearing, or other proceeding in or before any court, grand jury, department, officer, agency, regulatory
body, legislative committee, or other authority of this State, or a political subdivision of the State, nor may
it be publicly disclosed in any way.
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(7) Definitions. For the purposes of this subsection (q) only:

"Drug offense" includes and is limited to a felony violation of one of the following:
(A) the Illinois Controlled Substances Act, (B) the Cannabis Control Act, and (C) the Methamphetamine
Control and Community Protection Act.

"Forcible felony" includes and is limited to those offenses contained in Section 2-8 of
the Criminal Code of 1961 as of the effective date of this amendatory Act of the 97th General Assembly,
and only as those offenses have been defined by law or judicial interpretation as of that date.

"State's Attorney" includes and is limited to the State's Attorney or an assistant

State's Attorney designated by the State's Attorney to provide verbal approval to record or intercept

conversations under this subsection (q).

(8) Sunset. This subsection (q) is inoperative on and after January 1, 2015. No conversations intercepted
pursuant to this subsection (q), while operative, shall be inadmissible in a court of law by virtue of the
inoperability of this subsection (q) on January 1, 2015; and -

(r) Electronic recordings, including but not limited to, motion picture, videotape, digital, or other visual
or audio recording, made of a lineup under Section 107A-2 of the Code of Criminal Procedure of 1963.
(Source: P.A. 97-333, eff. 8-12-11; 97-846, eff. 1-1-13; 97-897, eff. 1-1-13; 98-463, eff. 8-16-13.)

Section 10. The Code of Criminal Procedure of 1963 is amended by adding Sections 107A-0.1 and
107A-2 as follows:

(725 ILCS 5/107A-0.1 new)
Sec. 107A-0.1. Definitions.
For the purposes of this Article:

"Eyewitness" means a person viewing the lineup whose identification by sight of another person may
be relevant in a criminal proceeding.

"Filler" means a person or a photograph of a person who is not suspected of an offense and is included
in a lineup.

"Independent administrator" means a lineup administrator who is not participating in the investigation
of the criminal offense and is unaware of which person in the lineup is the suspected perpetrator.

"Lineup" includes a photo lineup or live lineup.

"Lineup administrator" means the person who conducts a lineup.

"Live lineup" means a procedure in which a group of persons is displayed to an eyewitness for the
purpose of determining if the eyewitness is able to identify the perpetrator of a crime, but does not include
a showup.

"Photo lineup" means a procedure in which photographs are displayed to an eyewitness for the purpose
of determining if the eyewitness is able to identify the perpetrator of a crime.

"Sequential lineup" means a live or photo lineup in which each person or photograph is presented to
an eyewitness separately, in a previously determined order, and removed from the eyewitness's view
before the next person or photograph is presented, in order to determine if the eyewitness is able to identify
the perpetrator of a crime.

"Showup" means a procedure in which a suspected perpetrator is presented to the eyewitness at, or
near, a crime scene for the purpose of obtaining an immediate identification.

"Simultaneous lineup" means a live or photo lineup in which a group of persons or array of photographs
is presented simultaneously to an eyewitness for the purpose of determining if the eyewitness is able to
identify the perpetrator of a crime.

(725 ILCS 5/107A-2 new)
Sec. 107A-2. Lineup procedure.
(a) All lineups shall be conducted using one of the following methods:

(1) An independent administrator, unless it is not practical.

(2) An automated computer program or other device that can automatically display a photo lineup to
an eyewitness in a manner that prevents the lineup administrator from seeing which photograph or
photographs the eyewitness is viewing until after the lineup is completed. The automated computer
program may present the photographs to the eyewitness simultaneously or sequentially, consistent with
the law enforcement agency guidelines required under subsection (b) of this Section.

(3) A procedure in which photographs are placed in folders, randomly numbered, and shuffled and
then presented to an eyewitness such that the lineup administrator cannot see or know which photograph
or _photographs are being presented to the eyewitness until after the procedure is completed. The
photographs may be presented to the eyewitness simultaneously or sequentially, consistent with the law
enforcement agency guidelines required under subsection (b) of this Section.
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(4) Any other procedure that prevents the lineup administrator from knowing the identity of the
suspected perpetrator or seeing or knowing the persons or photographs being presented to the eyewitness
until after the procedure is completed.

(b) Each law enforcement agency shall adopt written guidelines setting forth when, if at all, simultaneous
lineups shall be conducted and when, if at all, sequential lineups shall be conducted. This subsection does
not establish a preference for whether a law enforcement agency should conduct simultaneous lineups or
sequential lineups. Whether and when to conduct simultaneous lineups or sequential lineups is at the
discretion of each law enforcement agency. If, after the effective date of this amendatory Act of the 98th
General Assembly, a method of conducting a lineup different from a simultaneous or sequential lineup is
determined by the Illinois Supreme Court to be sufficiently established to have gained general acceptance
as a reliable method for eyewitness identifications and provides more accurate results than simultaneous
or sequential lineups, a law enforcement agency may adopt written guidelines setting forth when, if at all,
this different method of conducting lineups shall be used and, when feasible, the provisions of subsection
(d) of this Section shall apply to the use of these methods.

(c) On and after the effective date of this amendatory Act of the 98th General Assembly, there is no
preference as to whether a law enforcement agency conducts a live lineup or a photo lineup and to the
extent that the common law directs otherwise, this direction is abrogated.

(d) If a lineup administrator conducts a sequential lineup, the following shall apply:

(1) Solely at the eyewitness's request, the lineup administrator may present a person or photograph to
the eyewitness an additional time but only after the eyewitness has first viewed each person or photograph
one time.

(2) If the eyewitness identifies a person as a perpetrator, the lineup administrator shall continue to
sequentially present the remaining persons or photographs to the eyewitness until the eyewitness has
viewed each person or photograph.

(e) Before a lineup is conducted:

(1) The eyewitness shall be instructed that:

(A) if recording the lineup is practical, an audio and video recording of the lineup will be made for
the purpose of accurately documenting all statements made by the eyewitness, unless the eyewitness
refuses to the recording of the lineup, and that if a recording is made it will be of the persons in the lineup
and the eyewitness;

(B) the perpetrator may or may not be presented in the lineup;

(C) if an independent administrator is conducting the lineup, the independent administrator does
not know the suspected perpetrator's identity or if the administrator conducting the lineup is not an
independent administrator, the eyewitness should not assume that the lineup administrator knows which
person in the lineup is the suspect;

(D) the eyewitness should not feel compelled to make an identification;

(E) it is as important to exclude innocent persons as it is to identify a perpetrator; and

(F) the investigation will continue whether or not an identification is made.

(2) The eyewitness shall acknowledge in writing the receipt of the instructions required under this
subsection and, if applicable, the refusal to be recorded. If the eyewitness refuses to sign the
acknowledgement, the lineup administrator shall note the refusal of the eyewitness to sign the
acknowledgement and shall also sign the acknowledgement.

(f) In conducting a lineup:

(1) When practicable, the lineup administrator shall separate all eyewitnesses in order to prevent the
eyewitnesses from conferring with one another before and during the lineup procedure. If separating the
eyewitnesses is not practicable, the lineup administrator shall ensure that all eyewitnesses are monitored
and that they do not confer with one another while waiting to view the lineup and during the lineup.

(2) Each eyewitness shall perform the identification procedures without any other eyewitness present.
Each eyewitness shall be given instructions regarding the identification procedures without other
eyewitnesses present.

(3) The lineup shall be composed to ensure that the suspected perpetrator does not unduly stand out
from the fillers. In addition:

(A) Only one suspected perpetrator shall be included in a lineup.

(B) The suspected perpetrator shall not be substantially different in appearance from the fillers
based on the eyewitness's previous description of the perpetrator or based on other factors that would draw
attention to the suspected perpetrator.

(C) At least 5 fillers shall be included in a photo lineup, in addition to the suspected perpetrator.

(D) When practicable, at least 5 fillers shall be included in a live lineup, in addition to the suspected
perpetrator, but in no event shall there be less than 3 fillers in addition to the suspected perpetrator.
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(E) If the eyewitness has previously viewed a photo lineup or live lineup in connection with the
identification of another person suspected of involvement in the offense, the fillers in the lineup in which
the current suspected perpetrator participates shall be different from the fillers used in the prior lineups.

(4) If there are multiple eyewitnesses, subject to the requirements in subsection (a) of this Section
and to the extent possible, the suspected perpetrator shall be placed in a different position in the lineup or
photo array for each eyewitness.

(5) Nothing shall be communicated to the eyewitness regarding the suspected perpetrator's position
in the lineup or regarding anything that may influence the eyewitness's identification.

(6) No writings or information concerning any previous arrest, indictment, or conviction of the
suspected perpetrator shall be visible or made known to the eyewitness.

(7) If a photo lineup, the photograph of the suspected perpetrator shall be contemporary in relation to
the photographs of the fillers and, to the extent practicable, shall resemble the suspected perpetrator's
appearance at the time of the offense.

(8) If a live lineup, any identifying actions, such as speech, gestures, or other movements, shall be
performed by all lineup participants.

(9) If a live lineup, all lineup participants must be out of view of the eyewitness prior to the lineup.

(10) The lineup administrator shall obtain and document any and all statements made by the eyewitness
during the lineup as to the perpetrator's identity. When practicable, an audio or video recording of the
statements shall be made.

(11) If the eyewitness identifies a person as the perpetrator, the eyewitness shall not be provided any
information concerning the person until after the lineup is completed.

(12) Unless otherwise allowed under subsection (a) of this Section, there shall not be anyone present
during a lineup who knows the suspected perpetrator's identity, except the eyewitness and suspected
perpetrator's counsel if required by law.

(g) The lineup administrator shall make an official report of all lineups, which shall include all of the
following information:

(1) All identification and non-identification results obtained during the lineup, signed by the
eyewitness, including any and all statements made by the eyewitness during the lineup as to the
perpetrator's identity as required under paragraph (10) of subsection (f) of this Section. If the eyewitness
refuses to sign, the lineup administrator shall note the refusal of the eyewitness to sign the results and shall
also sign the notation.

(2) The names of all persons who viewed the lineup.

(3) The names of all law enforcement officers and counsel present during the lineup.

(4) The date, time, and location of the lineup.

(5) Whether it was a photo lineup or live lineup and how many persons or photographs were presented
in the lineup.

(6) The sources of all persons or photographs used as fillers in the lineup.

(7) In a photo lineup, the actual photographs shown to the eyewitness.

(8) In a live lineup, a photograph or other visual recording of the lineup that includes all persons who
participated in the lineup.

(9) If applicable, the eyewitness's refusal to be recorded.

(10) If applicable, the reason for any impracticability in strict compliance with this Section.

(h) Unless it is not practical or the eyewitness refuses, a video record of all lineup procedures shall be
made.

(1) If a video record is not practical or the eyewitness refuses to allow a video record to be made:

(A) the reasons or the refusal shall be documented in the official report required under subsection
(g) of this Section;

(B) an audio record shall be made, if practical; and

(C) if a live lineup, the lineup shall be photographed.

(2) If an audio record is not practical, the reasons shall be documented in the official report required
under subsection (g) of this Section.

(i) The photographs, recordings, and the official report of the lineup required by this Section shall be
disclosed to counsel for the accused as provided by the lllinois Supreme Court Rules regarding discovery.
All photographs of suspected perpetrators shown to an eyewitness during a lineup shall be disclosed to
counsel for the accused as provided by the lllinois Supreme Court Rules regarding discovery. To protect
the identity of the eyewitness and the identities of law enforcement officers used as fillers in the lineup
from being disclosed to third parties, the State's Attorney shall petition the court for a protective order
under Supreme Court Rule 415 upon disclosure of the photographs or recordings to the counsel of the
accused.
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(1) All of the following shall be available as consequences of compliance or noncompliance with the
requirements of this Section:

(1) Failure to comply with any of the requirements of this Section shall be a factor to be considered
by the court in adjudicating a motion to suppress an eyewitness identification or any other motion to bar
an_eyewitness identification. These motions shall be in writing and state facts showing how the
identification procedure was improper. This paragraph (1) makes no change to existing applicable common
law or statutory standards or burdens of proof.

(2) When warranted by the evidence presented at trial, the jury shall be instructed that it may consider
all the facts and circumstances including compliance or noncompliance with this Section to assist in its
weighing of the identification testimony of an eyewitness.

(k) Any electronic recording made during a lineup that is compiled by any law enforcement agency as
required by this Section for the purposes of fulfilling the requirements of this Section shall be confidential
and exempt from public inspection and copying, as provided under Section 7 of the Freedom of
Information Act, and the recording shall not be transmitted to any person except as necessary to comply
with this Section.

(725 ILCS 5/107A-5rep.) (725 ILCS 5/107A-10 rep.)

Section 15. The Code of Criminal Procedure of 1963 is amended by repealing Sections 107A-5 and
107A-10.".

There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Mufioz, House Bill No. 1152 having been printed, was taken up and read by
title a second time.

The following amendment was offered in the Committee on Education, adopted and ordered
printed:

AMENDMENT NO. 1 TO HOUSE BILL 1152
AMENDMENT NO. _1 . Amend House Bill 1152 by replacing everything after the enacting clause
with the following:

"Section 5. The School Code is amended by adding Section 34-1.05 as follows:

(105 ILCS 5/34-1.05 new)

(Section scheduled to be repealed on May 31, 2016)

Sec. 34-1.05. The Chicago Educational Governance Task Force.

(a) The General Assembly makes the following findings:

(1) City of Chicago School District 299 is one of the only school districts in this State with an
appointed, not an elected, school board.

(2) City of Chicago School District 299 is home to the largest elected body in the country, local school
councils, charged with principal selection and approving the local school budget.

(3) For 15 years, City of Chicago School District 299 has implemented reforms, including the
extension of the school day, the expansion of access to full-day kindergarten, probation, student retention,
school closings, the expansion of access to choice programs (including science, technology, mathematics
and engineering (STEM) programs, charter schools, and International Baccalaureate programs), and
turnarounds, to increase student outcomes, including increased graduation rates, increased college
attendance, and improved performance on State assessments.

(4) Many of these reforms have led to a robust democratic discussion and decision-making process.
(5) All children must have access to a world-class education.

(b) The Chicago Educational Governance Task Force is created for the purpose of recommending the
best structure and procedure for the governance of City of Chicago School District 299 in order to ensure
the best educational outcomes for City of Chicago School District 299 students.

(c) The Task Force shall be composed of the following members:

(1) Three members appointed by the Speaker of the House of Representatives and 3 members
appointed by the Minority L eader of the House of Representatives.

(2) Three members appointed by the President of the Senate and 3 members appointed by the Minority
Leader of the Senate.

(3) The Chief Executive Officer of City of Chicago School District 299 or her or his designee.

(4) The President of the Chicago Board of Education or her or his designee.

(5) The president of a Chicago professional teachers' organization or his or her designee.
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(6) The president of the association representing principals in the schools of the district or his or her
designee.

(7) The student representative from the Chicago Board of Education or her or his designee.

(d) The Speaker of the House of Representatives shall appoint one of his or her appointees under
subdivision (1) of subsection (c) of this Section as a co-chairperson of the Chicago Educational
Governance Task Force. The President of the Senate shall appoint one of his or her appointees under
subdivision (2) of subsection (c) of this Section as a co-chairperson of the Chicago Educational
Governance Task Force. Members appointed by the legislative leaders shall be appointed for the duration
of the Chicago Educational Governance Task Force. In the event of a vacancy, the appointment to fill the
vacancy shall be made by the legislative leader of the same chamber and party as the leader who made the
original appointment.

(e) The Chicago Board of Education shall provide administrative and other support to the Task Force.

(f) The members of the Task Force shall serve on a pro bono basis. These members shall aid in the
gathering of pertinent information on the impact of various school governance structures, including
without limitation an elected representative school board and mayoral control, as well as gathering and
analyzing data about the district's current governance structure.

(g) The Task Force shall commence meeting in June of 2015. The Task Force shall report its
recommendation as to which governance structure is best designed to serve the students of the City of
Chicago to the General Assembly on or before May 30, 2016.

(h) The Task Force is abolished and this Section is repealed on May 31, 2016. ".

There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Delgado, House Bill No. 4495 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Bertino-Tarrant, House Bill No. 4561 having been printed, was taken up and
read by title a second time.

Senate Committee Amendment No. 1 was postponed in the Committee on Judiciary.

The following amendment was offered in the Committee on Judiciary, adopted and ordered printed:

AMENDMENT NO. 2 TO HOUSE BILL 4561
AMENDMENT NO. _2 . Amend House Bill 4561 by replacing everything after the enacting clause
with the following:

"Section 5. The lllinois Vehicle Code is amended by changing Section 6-107.5 as follows:

(625 ILCS 5/6-107.5)

(This Section may contain text from a Public Act with a delayed effective date)

Sec. 6-107.5. Adult Driver Education Course.

(a) The Secretary shall establish by rule the curriculum and designate the materials to be used in an adult
driver education course. The course shall be at least 6 hours in length and shall include instruction on
traffic laws; highway signs, signals, and markings that regulate, warn, or direct traffic; and issues
commonly associated with motor vehicle accidents including poor decision-making, risk taking, impaired
driving, distraction, speed, failure to use a safety belt, driving at night, failure to yield the right-of-way,
texting while driving, using wireless communication devices, and alcohol and drug awareness. The
curriculum shall not require the operation of a motor vehicle.

(b) The Secretary shall certify course providers. The requirements to be a certified course provider, the
process for applying for certification, and the procedure for decertifying a course provider shall be
established by rule.

(b-5) In order to qualify for certification as an adult driver education course provider, each applicant
must authorize an investigation that includes a fingerprint-based background check to determine if the
applicant has ever been convicted of a criminal offense and, if so, the disposition of any conviction. This
authorization shall indicate the scope of the inquiry and the agencies that may be contacted. Upon receiving
this authorization, the Secretary of State may request and receive information and assistance from any
federal, State, or local governmental agency as part of the authorized investigation. Each applicant shall
submit his or her fingerprints to the Department of State Police in the form and manner prescribed by the
Department of State Police. These fingerprints shall be checked against fingerprint records now and
hereafter filed in the Department of State Police and Federal Bureau of Investigation criminal history
record databases. The Department of State Police shall charge applicants a fee for conducting the criminal
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history record check, which shall be deposited into the State Police Services Fund and shall not exceed the
actual cost of the State and national criminal history record check. The Department of State Police shall
furnish, pursuant to positive identification, records of Illinois criminal convictions to the Secretary and
shall forward the national criminal history record information to the Secretary. Applicants shall pay any
other fingerprint-related fees. Unless otherwise prohibited by law, the information derived from the
investigation, including the source of the information and any conclusions or recommendations derived
from the information by the Secretary of State, shall be provided to the applicant upon request to the
Secretary of State prior to any final action by the Secretary of State on the application. Any criminal
conviction information obtained by the Secretary of State shall be confidential and may not be transmitted
outside the Office of the Secretary of State, except as required by this subsection (b-5), and may not be
transmitted to anyone within the Office of the Secretary of State except as needed for the purpose of
evaluating the applicant. At any administrative hearing held under Section 2-118 of this Code relating to
the denial, cancellation, suspension, or revocation of certification of an adult driver education course
provider, the Secretary of State may utilize at that hearing any criminal history, criminal conviction, and
disposition information obtained under this subsection (b-5). The information obtained from the
investigation may be maintained by the Secretary of State or any agency to which the information was
transmitted. Only information and standards which bear a reasonable and rational relation to the
performance of providing adult driver education shall be used by the Secretary of State. Any employee of
the Secretary of State who gives or causes to be given away any confidential information concerning any
criminal convictions or disposition of criminal convictions of an applicant shall be guilty of a Class A
misdemeanor unless release of the information is authorized by this Section.

(c) The Secretary may permit a course provider to offer the course online, if the Secretary is satisfied
the course provider has established adequate procedures for verifying:

(1) the identity of the person taking the course online; and
(2) the person completes the entire course.

(d) The Secretary shall establish a method of electronic verification of a student's successful completion
of the course.

(e) The fee charged by the course provider must bear a reasonable relationship to the cost of the course.
The Secretary shall post on the Secretary of State's website a list of approved course providers, the fees
charged by the providers, and contact information for each provider.

(f) In addition to any other fee charged by the course provider, the course provider shall collect a fee of
$5 from each student to offset the costs incurred by the Secretary in administering this program. The $5
shall be submitted to the Secretary within 14 days of the day on which it was collected. All such fees
received by the Secretary shall be deposited in the Secretary of State Driver Services Administration Fund.
(Source: P.A. 98-167, eff. 7-1-14.)

Section 95. No acceleration or delay. Where this Act makes changes in a statute that is represented in
this Act by text that is not yet or no longer in effect (for example, a Section represented by multiple
versions), the use of that text does not accelerate or delay the taking effect of (i) the changes made by this
Act or (ii) provisions derived from any other Public Act.".

There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Hastings, House Bill No. 4691 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator J. Cullerton, House Bill No. 5547 was taken up, read by title a second time
and ordered to a third reading.

On motion of Senator Mufioz, House Bill No. 5584 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Raoul, House Bill No. 5622 having been printed, was taken up and read by
title a second time.

The following amendment was offered in the Committee on Executive, adopted and ordered
printed:

AMENDMENT NO. 1 TO HOUSE BILL 5622
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AMENDMENT NO. _1 . Amend House Bill 5622 by replacing everything after the enacting clause
with the following:

"Section 5. The lllinois Wage Payment and Collection Act is amended by changing Sections 2 and 4
and by adding Section 14.5 as follows:

(820 ILCS 115/2) (from Ch. 48, par. 39m-2)

Sec. 2. For all employees, other than separated employees, “wages" shall be defined as any compensation
owed an employee by an employer pursuant to an employment contract or agreement between the 2 parties,
whether the amount is determined on a time, task, piece, or any other basis of calculation. Payments to
separated employees shall be termed "final compensation" and shall be defined as wages, salaries, earned
commissions, earned bonuses, and the monetary equivalent of earned vacation and earned holidays, and
any other compensation owed the employee by the employer pursuant to an employment contract or
agreement between the 2 parties. Where an employer is legally committed through a collective bargaining
agreement or otherwise to make contributions to an employee benefit, trust or fund on the basis of a certain
amount per hour, day, week or other period of time, the amount due from the employer to such employee
benefit, trust, or fund shall be defined as "wage supplements", subject to the wage collection provisions of
this Act.

As used in this Act, the term "employer" shall include any individual, partnership, association,
corporation, limited liability company, business trust, employment and labor placement agencies where
wage payments are made directly or indirectly by the agency or business for work undertaken by
employees under hire to a third party pursuant to a contract between the business or agency with the third
party, or any person or group of persons acting directly or indirectly in the interest of an employer in
relation to an employee, for which one or more persons is gainfully employed.

As used in this Act, the term “"employee" shall include any individual permitted to work by an employer
in an occupation, but shall not include any individual:

(1) who has been and will continue to be free from control and direction over the

performance of his work, both under his contract of service with his employer and in fact; and

(2) who performs work which is either outside the usual course of business or is

performed outside all of the places of business of the employer unless the employer is in the business

of contracting with third parties for the placement of employees; and

(3) who is in an independently established trade, occupation, profession or business.

The following terms apply to an employer's use of payroll cards to pay wages to an employee under the
requirements of this Act:

"Payroll card" means a card provided to an employee by an employer or other payroll card issuer as a
means of accessing the employee's payroll card account.

"Payroll card account" means an account that is directly or indirectly established through an employer
and to which deposits of a participating employee's wages are made.

"Payroll card issuer" means a bank, financial institution, or other entity that issues a payroll card to an
employee under an employer payroll card program.

(Source: P.A. 94-1025, eff. 7-14-06.)

(820 ILCS 115/4) (from Ch. 48, par. 39m-4)

Sec. 4. All wages earned by any employee during a semi-monthly or bi-weekly pay period shall be paid
to such employee not later than 13 days after the end of the pay period in which such wages were earned.
All wages earned by any employee during a weekly pay period shall be paid not later than 7 days after the
end of the weekly pay period in which the wages were earned. All wages paid on a daily basis shall be
paid insofar as possible on the same day as the wages were earned, or not later in any event than 24 hours
after the day on which the wages were earned. Wages of executive, administrative and professional
employees, as defined in the Federal Fair Labor Standards Act of 1938, may be paid on or before 21
calendar days after the period during which they are earned.

The terms of this Section shall not apply, if there exists a valid collective bargaining agreement which
provides for a different date or for different arrangements for the payment of wages.

Employers shall pay to workers on strike or layoff, no later than the next regular payday, all wages
earned up to the time of such strike or layoff.

Any employee who is absent at the time fixed for payment, or who for any other reason is not paid at
that time, shall be paid upon demand at any time within a period of 5 days after the time fixed for payment;
and after the expiration of the 5 day period, payment shall be made upon 5 days demand. Payment to the
absent employee shall be made by mail if the employee so requests in writing.

All wages and final compensation shall be paid in lawful money of the United States, by check,
redeemable upon demand and without discount at a bank or other financial institution readily available to
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the employee, er by deposit of funds in an account in a bank or other financial institution designated by
the employee , or by a payroll card that meets the requirements of Section 14.5. No employer may
designate a particular financial institution, bank, savings bank, savings and loan, or currency exchange for
the exclusive payment or deposit of a check for wages. No financial institution, bank, savings bank, savings
and loan, or currency exchange shall refuse to honor a check for wages that exclusively designates, in
violation of this Section, a particular bank, savings bank, savings and loan, or currency exchange as the
exclusive place of payment or deposit except to the extent the bank, savings bank, savings and loan, or
currency exchange is otherwise excused from honoring the check under Section 3-111 of the Uniform
Commercial Code because the bank, savings bank, savings and loan, or currency exchange is not the
drawee or the maker of the check.
(Source: P.A. 89-364, eff. 8-18-95.)
(820 ILCS 115/14.5 new)
Sec. 14.5. Payroll cards. An employer using a payroll card to pay an employee's wages shall meet the
following requirements:
(1) The employer shall not make receipt of wages by payroll card a condition of employment or a
condition for the receipt of any benefit or other form of remuneration for any employee.
(2) The employer shall not initiate payment of wages to the employee by electronic fund transfer to
a payroll card account unless:

(A) the employer provides the employee with a clear and conspicuous written disclosure notifying
the employee that payment by payroll card is voluntary, listing the other method or methods of payment
offered by the employer in accordance with Section 4, and explaining the terms and conditions of the
payroll card account option, including:

(i) an itemized list of all fees that may be deducted from the employee's payroll card account by
the employer or payroll card issuer;
(ii) a notice that third parties may assess transaction fees in addition to the fees assessed by the
employee's payroll card issuer; and
(iii) an explanation of how the employee may obtain, at no cost, the employee's net wages, check
the account balance, and request to receive paper or electronic transaction histories, as provided in item
3):

(B) the employer also offers the employee another method or methods of payment in compliance

with Section 4; and
(C) the employer obtains the employee's voluntary written or electronic consent to receive the
wages by payroll card.

(3) A payroll card program offered by the employer shall provide the employee with:

(A) at least one method of withdrawing the employee's full net wages from the payroll card once
per pay period, but not less than twice per month, at no cost to the employee, at a location readily available
to the employee;

(B) at the employee's request, one transaction history, which the employee may request to receive
in paper or electronic form, each month that includes all deposits, withdrawals, deductions, or charges by
any entity from or to the employee's payroll card account at no cost to the employee; and

(C) at least one of the following options for the employee to obtain the payroll card account balance
on the payroll card at any time without incurring a fee: online, by telephone, by text message, or at an
ATM location.

(4) An employer may not use a payroll card program that charges fees for declined transactions, point
of sale transactions, or the application, initiation, loading of wages by the employer, or participation in the
payroll card program. Fees for account inactivity may be assessed following one year of inactivity.

(5) The payroll card or payroll card account may not be linked to any form of credit including, but
not limited to, overdraft fees or overdraft service fees, a loan against future pay, or a cash advance on
future pay or work not yet performed.

(6) An employee paid wages by payroll card may request to be paid wages by another method of
payment provided by the employer in accordance with Section 4. Following the request, the employer
shall, within 2 pay periods, begin payment to the employee by the allowable method requested by the
employee.

(7) A payroll card program offered by an employer shall provide the employee with protections from
unauthorized use of the payroll card in accordance with State and federal law concerning electronic fund
transfers.

(8) The employer's obligations under this Section shall cease 180 days after the employer-employee
relationship has ended and the employee has been paid the employee's full and final wages.

(9) Within 30 days of the termination of the employer-employee relationship, the employer shall:

[May 22, 2014]




129

(A) notify the employee that the terms and conditions of the account may change if the employee
chooses to continue a relationship with the payroll card issuer; and
(B) provide the employee with contact information for the payroll card issuer.

Section 99. Effective date. This Act takes effect January 1, 2015.".
Senator Raoul offered the following amendment and moved its adoption:

AMENDMENT NO. 2 TO HOUSE BILL 5622
AMENDMENT NO. _2 . Amend House Bill 5622, AS AMENDED, with reference to page and line
numbers of Senate Amendment No. 1, on page 8, line 17, by changing "180" to "60"; and

on page 8, line 21, by replacing "shall:" with “shall notify the employee that the terms and conditions of
the account may change if the employee chooses to continue a relationship with the payroll card issuer.";
and

on page 8 by deleting lines 22 through 26; and
on page 9 by deleting line 1.".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Delgado, House Bill No. 5397 having been printed, was taken up and read
by title a second time.
Senator Delgado offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO HOUSE BILL 5397
AMENDMENT NO. _1 . Amend House Bill 5397 by replacing line 5 on page 2 through line 4 on
page 5 as follows:

"Section 5. The School Code is amended by adding Section 27-6.5 as follows:

(105 ILCS 5/27-6.5 new)

Sec. 27-6.5. Physical fitness assessments in schools.

(a) As used in this Section, "physical fitness assessment" means a series of assessments to measure
aerobic capacity, body composition, muscular strength, muscular endurance, and flexibility.

(b) To measure the effectiveness of State Goal 20 of the Illinois Learning Standards for Physical
Development and Health, beginning with the 2016-2017 school year and every school year thereafter, the
State Board of Education shall require all public schools to use a scientifically-based, health-related
physical fitness assessment for grades 3 through 12 and periodically report fitness information to the State
Board of Education, as set forth in subsections (c) and (e) of this Section, to assess student fitness
indicators.

Public schools shall integrate health-related fitness testing into the curriculum as an instructional tool,
except in grades before the 3rd grade. Fitness tests must be appropriate to students' developmental levels
and physical abilities. The testing must be used to teach students how to assess their fitness levels, set
goals for improvement, and monitor progress in reaching their goals. Fitness scores shall not be used for
grading students or evaluating teachers.

(c) On or before October 1, 2014, the State Superintendent of Education shall appoint a 15-member
stakeholder and expert task force, including members representing organizations that represent physical
education teachers, school officials, principals, health promotion and disease prevention advocates and
experts, school health advocates and experts, and other experts with operational and academic expertise
in the measurement of fitness. The task force shall make recommendations to the State Board of Education
on the following:

(1) methods for ensuring the validity and uniformity of reported physical fitness assessment scores,
including assessment administration protocols and professional development approaches for physical
education teachers;

(2) how often physical fitness assessment scores should be reported to the State Board of Education;
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(3) the grade levels within elementary, middle, and high school categories for which physical fitness
assessment scores should be reported to the State Board of Education;

(4) the minimum fitness indicators that should be reported to the State Board of Education, including,
but not limited to, a score for aerobic capacity (for grades 4 through 12); muscular strength; endurance;
and flexibility;

(5) the demographic information that should accompany the scores, including, but not limited to,
grade and gender;
(6) the development of protocols regarding the protection of students' confidentiality and individual
information and identifiers; and
(7) how physical fitness assessment data should be reported by the State Board of Education to the
public, including potential correlations with student academic achievement, attendance, and discipline data
and other recommended uses of the reported data.

The State Board of Education shall provide administrative and other support to the task force.

The task force shall submit its recommendations on physical fitness assessments on or before April 1,
2015. The task force may also recommend methods for assessing student progress on State Goals 19 and
21 through 24 of the lllinois Learning Standards for Physical Development and Health. The task force is
dissolved on April 30, 2015.

The provisions of this subsection (c), other than this sentence, are inoperative after March 31, 2016.

(d) On or before December 31, 2015, the State Board of Education shall use the recommendations of
the task force under subsection (c) of this Section to adopt rules for the implementation of physical fithess
assessments by each public school for the 2016-2017 school year and every school year thereafter.

(e) On or before September 1, 2016, the State Board of Education shall adopt rules for data submission
by school districts and develop a system for collecting and reporting the aggregated fitness information
from the physical fitness assessments. This system shall also support the collection of data from school
districts that use a fitness testing software program.

(f) School districts may report the aggregate findings of physical fitness assessments by grade level and
school to parents and members of the community through typical communication channels, such as
Internet websites, school newsletters, school board reports, and presentations. Districts may also provide
individual fitness assessment reports to students' parents.

(9) Nothing in this Section precludes schools from implementing a physical fitness assessment before
the 2016-2017 school year or from implementing more robust forms of a physical fitness assessment.".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Mufioz, House Bill No. 5701 having been printed, was taken up and read by
title a second time.

Senate Committee Amendment No. 1 was held in the Committee on Assignments.

The following amendment was offered in the Committee on Executive, adopted and ordered
printed:

AMENDMENT NO. 2 TO HOUSE BILL 5701

AMENDMENT NO, , Amend House Bill 5701 on page 1 by inserting immediately below line
15 the following:

""Construction" means any constructing, altering, reconstructing, repairing, rehabilitating, refinishing,
refurbishing, remodeling, remediating, renovating, custom fabricating, maintenance, landscaping,
improving, wrecking, painting, decorating, demolishing, and adding to or subtracting from any building,
structure, highway, roadway, street, bridge, alley, sewer, ditch, sewage disposal plant, water works,
parking facility, railroad, excavation or other structure, project, development, real property or
improvement, or to do any part thereof, whether or not the performance of the work herein described
involves the addition to or fabrication into any structure, project, development, real property or
improvement herein described of any material or article of merchandise. "Construction" also includes
moving construction related materials on the job site, to the job site, or from the job site.

"Contractor" means any individual, sole proprietor, partnership, firm, corporation, limited liability
company, association, or other legal entity permitted by law to do business within the State of Illinois that
engages in construction as defined in this Act."; and

on page 2, line 15, by deleting "or"; and
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on page 2 by replacing line 21 with the following:

"applicant has ever been convicted of any of those offenses;

(3) employers employ individuals licensed under the Emergency Medical Services (EMS)
Systems Act;

(4) employers employ individuals under the Private Detective, Private Alarm, Private
Security, Fingerprint VVendor, and Locksmith Act; or

(5) the applicant is seeking employment with a contractor performing construction as
defined in this Act.".

Senator Mufioz offered the following amendment and moved its adoption:

AMENDMENT NO. 3 TO HOUSE BILL 5701
AMENDMENT NO. _3 . Amend House Bill 5701, AS AMENDED, by replacing everything after
the enacting clause with the following:

"Section 1. Short title. This Act may be cited as the Job Opportunities for Qualified Applicants Act.

Section 5. Findings. The General Assembly finds that it is in the public interest to do more to give
Illinois employers access to the broadest pool of qualified applicants possible, protect the civil rights of
those seeking employment, and ensure that all qualified applicants are properly considered for employment
opportunities and are not pre-screened or denied an employment opportunity unnecessarily or unjustly.

Section 10. Definitions. As used in this Act:

"Applicant" means any person pursuing employment with an employer or with or through an
employment agency.

"Employer" means any person or private entity that has 15 or more employees in the current or preceding
calendar year, and any agent of such an entity or person.

"Employment agency" means any person or entity regularly undertaking with or without compensation
to procure employees for an employer or to procure for employees opportunities to work for an employer
and includes an agent of such a person.

"Employment" means any occupation or vocation.

Section 15. Employer pre-screening.

(a) An employer or employment agency may not inquire about or into, consider, or require disclosure
of the criminal record or criminal history of an applicant until the applicant has been determined qualified
for the position and notified that the applicant has been selected for an interview by the employer or
employment agency or, if there is not an interview, until after a conditional offer of employment is made
to the applicant by the employer or employment agency.

(b) The requirements set forth in subsection (a) of this Section do not apply for positions where:

(1) employers are required to exclude applicants with certain criminal convictions from
employment due to federal or State law;
(2) a standard fidelity bond or an equivalent bond is required and an applicant's

conviction of one or more specified criminal offenses would disqualify the applicant from obtaining

such a bond, in which case an employer may include a question or otherwise inquire whether the

applicant has ever been convicted of any of those offenses; or
(3) employers employ individuals licensed under the Emergency Medical Services (EMS)

Systems Act.

(c) This Section does not prohibit an employer from notifying applicants in writing of the specific
offenses that will disqualify an applicant from employment in a particular position due to federal or State
law or the employer's policy.

Section 20. Administration of Act and rulemaking authority.

(a) The Illinois Department of Labor shall investigate any alleged violations of this Act by an employer
or employment agency. If the Department finds that a violation has occurred, the Director of Labor may
impose the following civil penalties:

(1) For the first violation, the Director shall issue a written warning to the employer

or employment agency that includes notice regarding penalties for subsequent violations and the

employer shall have 30 days to remedy the violation;
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(2) For the second violation, or if the first violation is not remedied within 30 days
of notice by the Department, the Director may impose a civil penalty of up to $500;
(3) For the third violation, or if the first violation is not remedied within 60 days of
notice by the Department, the Director may impose an additional civil penalty of up to $1,500;
(4) For subsequent violations, or if the first violation is not remedied within 90 days
of notice by the Department, the Director may impose an additional civil penalty of up to $1,500 for
every 30 days that passes thereafter without compliance.

(b) Penalties under this Section may be assessed by the Department and recovered in a civil action
brought by the Department in any circuit court or in any administrative adjudicative proceeding under this
Act. In any such civil action or administrative adjudicative proceeding under this Act, the Department
shall be represented by the Attorney General.

(c) All moneys recovered as civil penalties under this Section shall be deposited into the Job
Opportunities for Qualified Applicants Enforcement Fund, a special fund which is created in the State
treasury. Moneys in the Fund may be used only to enforce employer violations of this Act.

(d) The Department may adopt rules necessary to administer this Act and may establish an administrative
procedure to adjudicate claims and issue final and binding decisions subject to the Administrative Review
Law.

Section 90. The State Finance Act is amended by adding Section 5.855 as follows:
(30 ILCS 105/5.855 new)
Sec. 5.855. The Job Opportunities for Qualified Applicants Enforcement Fund.

Section 99. Effective date. This Act takes effect January 1, 2015.".

The motion prevailed.
And the amendment was adopted and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

On motion of Senator Manar, House Bill No. 5716 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator J. Cullerton, House Bill No. 5968 was taken up, read by title a second time
and ordered to a third reading.

CONSIDERATION OF RESOLUTION ON SECRETARY’S DESK
Senator Steans moved that Senate Joint Resolution Constitutional Amendment No.75, on the
Secretary’s Desk, be taken up for immediate consideration.
The motion prevailed.
Senator Steans moved that Senate Joint Resolution No. 75 be adopted.
And on that motion, a call of the roll was had resulting as follows:

YEAS 39; NAYS 11, Present 6.

The following voted in the affirmative:

Bertino-Tarrant Harmon Lightford Raoul

Biss Harris Link Sandoval
Bush Hastings Manar Silverstein
Clayborne Holmes Martinez Stadelman
Collins Hunter McGuire Steans
Cullerton, T. Hutchinson Morrison Sullivan
Cunningham Jacobs Mulroe Trotter
Delgado Jones, E. Mufioz Van Pelt
Dillard Koehler Noland Mr. President
Frerichs Kotowski Radogno

The following voted in the negative:

[May 22, 2014]



133

Barickman Duffy McCarter Righter
Bivins LaHood Murphy Rose
Connelly McCann Oberweis

The following voted present:

Althoff Landek Rezin
Haine McConnaughay Syverson

The motion prevailed.
And the resolution was adopted by a three-fifths vote.
Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence

therein.
LEGISLATIVE MEASURES FILED

The following Floor amendments to the House Bills listed below have been filed with the Secretary
and referred to the Committee on Assignments:

Senate Floor Amendment No. 3 to House Bill 2427

Senate Floor Amendment No. 3 to House Bill 2898
Senate Floor Amendment No. 1 to House Bill 2930

At the hour of 3:35 o'clock p.m., the Chair announced the Senate stand adjourned until Friday, May
23,2014, at 10:00 o'clock a.m.
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